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By l\Ir. GARD: A bill (H. n. 17702) granting an increase of 

pension to Frank Selmar; to the Committee on Pensions. 
Also, a bill (H. n. 17703) granting a pension to Milton L. 

Sto,·er; to the Committee on Pensions. 
By l\Ir. HASTINGS: A bill (H. R. 17704) granting an in­

crease of pension to Samuel H. Smith; · to the Committee on 
Invalid Pensions. · 

By 1\Ir.- NEELY: A bill (H. Il. 17705) granting an increase of 
pension to Sarah A. Keffer ; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 17706) granting an increase of pension to 
John T. Whetzal; to the Committee on Invalid Pensions. 

By l\Jr. RUSSELL of Ohio: A bill (H. R. 17707) granting 
an increase of pension to U. J. Fa\orite; to the Committee on 
Invalid Pensions. 

By 1\lr. Sl\IITH of New York: A bill (H. R. 17708) grantim~ 
a pension to Christein Stewart; to the Committee on Invalid 
Pensions. 
. By l\Ir. STAFFORD: A bill (H. R. 17709) granting a pen­
sion to Sabina Fallon; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Untier clause 1 of Rule XXII, petitions and papers w-ere laid 
on the Clerk's tiesk and referred as follows: 
- By 1\Ir. BRUMBAUGH: Petition of Nicholas Wirthwein, 
Louis Seibert, George Ewall, Peter Albritz, A. H. -,verdel', Emil 
\VeiderhaJd, Joseph King, Charles F. Gerhold, and other citi­
zens of Columbus, Ohio, protesting against Great Britain's 
seizure of mails and noncontraband supplies consigned to 
neuti·nl ports; to the Committee on ·Foreign Affairs. 

By · 1\Ir. CURRY: Petition of State Board of Viticultural 
Commissioners of California, that the impending railroad strike 
may be avoideti, and that the Congress will take proper steps 
to insure the steady and unhampered shipment of freight; to 
the Committee on Interstate and Foreign Commerce. 

AJso, petition of California Electric Railway Association, 
asking that electric railways earning less than 15 per cent or 
l'e\enue from interstate traffic be exempted from proposed rail­
way legislation; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Vallejo Trades and Labor Council in be· 
half of an eight-hour day and other legislation proposed in 
behalf of railway employees; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of certain railway employees of Brighton. 
Cal., favoring the passage of the so-called railroad employees' 
eight-hour-day bill ; to the Committee on Interstate and For .. 
elgn Commerce. · 

By l\ir. DALE of New York: Petition of William T. Applet_on, 
of Boston, Mass., favoring passage of the game-sanctuary bill, 
·:aouse bill 11712; to the Committee on Agriculture. 

Also, memorial of PhiladelpWa Bourse, relative to regulating 
actions of pnhl ic-service employees; to the Committee on Inter­
state and Foreign Commerce. 

By Mr. EDMONDS: Petition of Manufacturers' Club of Phila­
delphia, Pa., favoring principles of arbitration; to the Com­
mittee on Interstate and Foreign Commerce. 

By 1\lr. FLYNN: Petition of 'Villiam T. Appleton, of Boston, 
Mass., favoring passage of the game-sanctuary bill, House bill 
17130; to the Committee on Agriculture. 

Also, memorial of Philadelphia Bourse, relative to regulating 
certain public-service employees; to the Committee on Interstate 
and Foreign Commerce. 

By ~Mr. HUMPHREY of Washington: Petitions of sundry 
citizens of the State of Washington, again~t bills to amend the 

· postal Jaws; to the Committee on the Po~t Office and Post Roads. 
By Mr. LAFEAN: Petition of Pennsylvania Pharmaceutical 

A.c;;sociation, to support tariff bill for protection to American in­
du~tries; to the Committee on Ways and Means. 
B~~ Mr. 1\IATTHEWS : Evidence to accompany House bill 

17GD5, for the relief of William L. Wiles; to the Committee on 
Military Affairs. 

By Mt-. RANDAI .. L: Petition!; of Tenth Avenue Baptist Church, 
of Oakland; Washington Street Methodist Episcopal Church, 
of Pasadena; nnd Garvanza 1\Iethndi.~t Episcopal Church, of 
Los Angeles, all in the State of -California, favoring national 
prohibition; to the Committee on the Judiciary. . 

By l\1r. STEPHENS of Texas: l\Iemoriul of Chamber of Com­
' merce of Dallas, Tex., favoring arbitration of labor disputes 
with railroad companies; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. TAGUE: Petition of City Council of La\"\·.rence, Mass., 
relative to returning to their homes, etc., men who volunteered 
for their country's service; to the Committee on Military Affairs. 

By 1\Ir. TINKHAl\1: Memorial of City Council of Lawrence, 
relative to restoring to homes and families-men who volunteered 
for their country's service-; to the Committee on Military Affairs. 

By Mr. WILLIAMS of Ohio: Petition of Deposits Saving & 
Trust Co., of Akron, Ohio, in re interference with transmission 
of mails ; to the Committee on Foreign Affairs. 

SENATE. 
FRID~Y, Septembe1· 1, 1916. 

The Senate met at 10 o'clock a. m. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 

following prayer : 
Almighty God, we come to Thee this morning under the pres­

sure of a ·national crisis, facing issues which we must face in 
the fear of God, with the love of our brother man in our 
h£>arts. We ask for divine guidance and wisdom. We pray 
that there may be no conflict of interest that will separate 
heart from heart in this blessed fellowship of our national ·life, 
but that we may be enabled to see and to discern that there 
is no conflict of duty and no conflict of inter£>st in this land of 
ours. Thou hast put into our hands in trust great responsibili­
ties. Thou hast lavished the wealth of a great Nation upon us. 
Thou hast also given to us great principles of government as 
a part of our trust. Grant that we may draw from Thee such 
wisdom and grace as that we may justify our stewardship 
before God and men. For Christ's sake. Amen. 

The Vice President being absent, _ the President pro tempore 
took the chair and directed that the Journal be read. 

The Secretary proceeded to l'ead the Journal of the proceed­
ings of the legislative day of Tuesday, August 29. 1916, when, 
on request of l\Ir. SMOOT and by unanimous consent, the further 
rending was tiispensed with and the Journal was approved. 

ESTIMATE OF APPROPRIATIONS (S. DOC. NO. 1341). 

The PRESIDENT pro tempore laid befQre the Senate a com· 
rnunicntion from the Secretary of the Treasury, transmitting 
a letter from the Secretary of War, submitting a supplemental 
and additional estimate of appropriation, in the sum of $60,000, 
required by the War Department for the service of the fiscal 
year ending June 30, 1917, for public printing and binding, 
which, with the accompanying papers, was referreti to the Com­
mittee on Appropriations and ordered to be printed. 

PETITIONS AND MEMORIALS. 

_The PRESIDENT pro tempore. The Chair lays before the 
Senate telegrams from the executi\e committee of the Cham­
ber of Commerce of the State of New York, of New York City; 
from the Merchants and Manufactm·ers' Association, of Balti­
more, Md. ; and from the Chamber of Commerce and Federation 
of Allied Interests, of Tulsa, Okla., all bearing upon the sub­
ject of the threatened railway strike, which will be referred to 
the Committee on Interstate Commerce. 

1\:Ir. 1\fcCUl\ffiER presented a petition of sundry citizens of · 
Edgeley and Lu Moure, In the State of North Dakota. praying 
for the prohibition of the exportation of intoxicating liquor to 
Africa, which was referred to the Committee on Finance. 

He also presented a memorial of sundry citizens of Grand 
Forks, N. Dak., remonstrating against the proposed enactment 
of legislation for compulsory arbitration of labor disputes, which 
was referred to the Committee on Interstate Commerce. 

He also presentetl a memorial of sundry citizens of Ludden, 
N. Dak., remonstrating against the enactment of legL.;;Jation 
for compulsory observance of Sunday in the District of Colum­
bia, which was referred to the Committee on the District of 
Columbia. 

Mr. PHELAN presented memorials of sundry citizens of Cali­
fornia, remonstratiug against the proposed retention of the 
stamp tax on insurance companies, which were ordered to lie 
on the table. 

ENLISTMENTS IN THE ARMY. 

1\lr. TAGGART. My attention has been called to the bill 
(il. ~- 17183) ·to prevent the enlistment of negroes in the mili· 
tary service of tl1e United States. I addressed a letter to the 
Secretary of \Var on the subject and have received a reply 
from him. I &.sk that my letter, together with the reply of the 
Secretary of War and the bill referred to, which -is short, may 
be printed in tbe RECORD. 
· The -PUESIDENT pro tempore. - Witlwut objection, it is so 
ordered. 
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The matter referred to is as follows: 
UNITED STATES SENATE, 

COMMITTEE ON FoREST RESERVATIONS 
A D THE PROTECTI.ON OF GAM1!1, 

ITon. NEWTON D. BAKER, 
Secretary of Wa1·. 

August 28, 1916. 

DEAR :Mn. SECRETARY : My a ttt>ntlon has been called to H. R. 17183, 
introduced in the House of Representatives July 27, 1916, wbic.h I am 
inclo ing herewith. 

T.bis bill states that hereafter there shall not be enlisted or re­
enlisted in the mtlitary service of the United States, .either in the 
Army or Navy, any persoo of the nt>gro or colored race. 

I feel surt> that this bill tloes not meet with the wishes of the War 
Department. There are several occasions tLat call to my mind the 
Talor and loyalty of the oegro soldiers, and only recently their bravery 
was shown at Carrlzal. Mexico_ 

I am opposed to ' this bill. 
Hoping to hf'ar from your depa1·tment that this bill does not meet 

with your appr~val, and with personal regards, I beg to remain, ' 
Yours, very trUly, 

Hon. THOMAS TAGGART, 
United states Senctte. 

T. TAGGART, 

WAR DEPART~IENT, 
Waahitlgton, August 80, 1916. 

MY DEAn SE~ATOR: I have received you1· letter of August 28 and read 
the copy of f:L R. 17183 which you inclosed. 

My attention bad not been before called to thls blll, and, so far as 
I know, it bas not been referred to this department for opinion. The 
purpose of · tbe bLll is to prevent the enlistment ot· reenlistment of 
pt>ople of the colored race in the military service of the United States. 
Any such bill would receive the di&approvat and adverse recommenda­
tion of this department. 

Those who are familiar with the history of our country from the 
armies organized by Gl'orge Washington in the American Revolution 
down to the pres.-nt day know that brave and often conspicuously gal­
lant service bas bten rendered by colored troops. In the most recent 
im~tance, at Carrizal. ln Mexico, these colored troops coodueted them­
selvt>s with t he greatest intrepidity, and reflected nothing but honor 
upon the uniform they wore. 

Very truly, yours, NEWTON D. BAKER, 
I'Secreta,yy of War. 

A bill (H. R. 17183) to prevent the enlistment of negroes in the military 
service of the United States. 

Be it enacted, etc., That hereaftPr there shall not be enlisted or re­
tnlisted in the military 1'\ervire of the United ~tates, either in the Army 
or N a vyA any person of the negro or colored race. -

SEc. ~. All laws and part~> of laws in conflict herewith arc hereby 
repealed. 

REPORTS OF COMMITTEES. 

Mr. l\IcCTmiDER, from the Committee on Finance. to which 
was referred the bill ( S. 1724) to reimburse the First National 
Bank of Owatonna, 1\linn., for revenue stamps stolen or lost in 
transit. repm'ted it without amendment and submitted a report 
(No. 845) thereon. 

1\Ir. CHAMBEHLAIN, from the Committee on Military Af­
fairs, to which wer·e referred the following bills, reported them 
each without an1endment and submitted reports thereon: 

S. 6862. A bill for the relief of Amos Dahu1I (Rept. No. 848) ; 
and 

H. R. 3223. An act for the relief of John W. Baggott ( Rept. 
No. 849). 

He also-, from the same committee, to wbich was referred the 
joint resolution ( S. J. Res. 169) interpreting section 50 of the 
act of June 3, 1916, for making further and more effectual pro­
vision for the national defense, and for other pw·pose, reported 
it without amenument and submitteu a report (No. 847) thereon. 

l\!r. l\1YEHS, from the Committee- on Public Lantis, to which 
was referred the bill (S. 784) to authorize the sale· of certain 
lands at or near Belton, 1\Iont., for hotel purposes, reported it 
with an amendment and submit.ted a report (No. 846) thereo,n. 

He also, from the Committee on 1\Iilitary Affairs, to which 
was referred the bill ( S. 1568) to correct the military record 
of Adolph F. Hitchler, reported it with amendments and sub­
mitted a report (No. 856) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 4667) for the relief of .Tames Duffy, reported it with an 
amendment and submitted a report (No. 855) thereon. 

1\lr. WADSWOH.TH, from the Committee on Claims, to which 
were referred the following bills, reported them severally with­
out amendment and submitted a report thereon: 

H. R. 1358. An act for 'the relief of Everett H. Co1·son (Rept. 
No. 850); 

B. R. 1568. An act for the relief of N. Fen-o (Rept."No. 851) ; 
and 

H. R. 3238. An act for the relief of Sarah E. Elliott ( Rept. 
No. 852). 

Jir. BRYAN, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

H. R.1963. An act for the relief of John 1D. Keys (Rept. No. 
836); 

H. R.12145. An act for the relief ·of Joseph Manning (R pt. 
No. 837); · 

H. R. 12240. An act fo1· the relief of John Brodie (Rept. 
No. 838); 

H. R. 13106. An act ror the relief of the trustee and parties 
who are now or who may hereafter become interested in the 
estate of James A. Chamberlain under the terms of his will 
(Rept. No. 839) ; 

H. R.13820. An act for the relief of 1\Ir·s. Jennie Buttner· 
(Rept. No. 840) ; 

H. R.14572. An act for the relief of Gertie Foss (Rept. No. 
841); 

H. R. 14645. An act for the relief of the legal representative 
of P. H. Aylett (Rept. No. 842); and 

H. R. 14784. An act for the relief _of Alma Provost (Rept. 
No. 843). 

_He also, from the same committee, to whlch was referred 
tl1e bill (H. R. 2535) for the relief of A. H. Rebentisb, sub­
mitted an adverse report - (No. 844) ther·eon, which was agreed 
to, and the bill was postponed indefinitely. 

He also, from the same committE-e, to which was referred 
the bill (H. R. 10007) for the relief of William H. Woods, 
asked to be discharged from its further consideration, and that 
it be referred to the Committee on Indian A1Iairs, which was 
agreed to. 
~e also, from the same committee, ·to which was referred 

the bill (H. B. 1168.)) for the relief of Ivy L. 1\!errill, asked to 
be discharged from its further consideration, and that it be re­
ferred to the Committee on Indian Affairs, which was a_greed to. 

1\fr. \V ARRE:N, from the Committee on 1\lilitat·y Affairs, to 
which \Vas referrE-d the bill (H. R. 6145) for the relief of Edward 
F. McDermott, alias James Williams, reported it with amend­
ments and .submitted a report (No. 857) thereon. 

l\Ir. BECKHAM, from the Committee on l\lilitary Affairs, to 
which was referred the bill ( S. 61) to correct the military record 
of Samuel D. Chase, reported adversely thereon, and the l.Jill 
was postponed indefinitely. 

He also. from the same committee, to which was referred the 
bill (S. 5759) for the relief of James Dodds. reported adver.·ely 
thereon, and the bill was po~tponed indefinitely. ' 

He also, from the same corumirtee, to which was referred the 
bill (S. 5184) for the relief of Ephraim A. Brown, reported ad­
versely thereon, un.d the bill was postponed indefinitely. 

NIAGARA RIVER BRIDGE. 

l\Ir. SHEPPARD. From the Committee on Commerce. I re-. 
ported back fa,orably with an amendment the bill (H. R. 17235) 
granting the consent of Congres to W. H. Crosby; W. ll. An­
drews; E. G. Connette; Daniel Good ; Henry l\lay ; Robert C. 
Gaupp; Edward Kener, jr. ; William F . .1\.lacGlashan; and Wil­
liam A. Morgan to construct a bridge across Niagara Hi \"er 
within or neur the city limits of Buffalo, and for other pur­
poses, and I submit n report (No. 854) thereon. . 

Mr. \V ADSWORTH. I ask unanimous consent for the pl·es­
ent consideration of the bill. 

Mr. GALLINGER. Mr. President. it had been suggested to me 
that there was more or· less opposition to this bill, but U}.lOn 
investigation and inquiry I find no ground for it, nnu I beli ev~ 
the bill ought to pass. 

There being no objection, the bill was consjdexed as in Com­
mittee of the Whole. 

The amendment of the (!ommittee was, on page 1, line 6. after 
the name "1\IacGlashan." to insert "Eugene L. Falk; John \V: 
Robinson; John 1\1. Willys; Oliver Caban·a, jr.; Conrad E. Wctt­

. Iaufer; H. A. Hurt; George J. Meyer; Myron S. Hall; John Lord 
O'Brian; Frank S. l\1cGraw," so as to make the· bill read: 

Be it enacted, etc. That the consent of Congress is hereby granted 
to W. H. Crosby; W. H. Andr£'WS; E), G. Connette: nan1el Good; 
Henry May; Ro;Jert C. t:aupp · Edward Kener, jr.; William F. Mac· 
GJo..sban; EugPDe L. Falk; John W. Robinson; John M. Willys; Olivet' 
Cabana, jr.; Conrad E. Wt>ttlaufer; H. A. Burt; George .J. Meyer; 
Myron S. Hall; John Lord O'Brian; FrankS . .McGraw; and William A. 
Morgan, and tht>ir SU<"Cf'Ssors and as~lgns, to conf'truct. maintain, and 
operate a bridge ana approarhe!~ tnereto across thl' Niagara River at 
a point suitable to the intf'rPsts of navigation, within or neal' the city 
limits of Buffalo, in the county of Erie, In the ... tate of New Yo1·k, in 
accordance with the provisions of the act entitled "An a rt to regulate 
the <"Onstruction of bridges over navigable watPrs," approved March 
23, 1906: Prot>'ided, That suojPct to the provisions of this act the 
~ecretary of War may permit the persons herein namPd to construct 
a tunoel or tunriPis under said river in lieu of thP hrldge ht>rt>in au­
thorized, in accordance with thtl foregoing act approved March 231 1906, so far as the same may be applieabl<>. 

SEc. 2. That this act sha II be null anrl void unless the construl'tion 
of sald bridgt> or tunnf'ls Ls commenc~t>d within two years and complded 
within five yf'ars from the date of approval hereof. 

~Ec. 3. That the right to alter, amend or repeal this act is ht'r<'by 
expressly reserved. 

The amendment was agreed to. , _ 
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The bill was reportect to the Senate as amended, -and the 

amendment was coneurred in. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was re:ad th~ third time and passed. 
'The title was amended so as to read: "An act granting the 

consent of Congress to .w. 'lL Crosby; W. H. Andrews; E. G. 
Connette; Dani~l Goml; Henry May; Robert C. Gaupp; Ed­
ward Kener, jr.; William F. MacGlashan; Eugene L . . Falk ~ 
John W. Robinson; .John M. Willys~ Oli·.·er Cabana, }r.; Con­
rad E. Wettlaufer~ H. A. Hurt~ George J. Me~'er; Myron . S. 
Hall; John Lord O'Brian; Frank S. 1\kGraw; and William A. 
Morgan to construct a brirtg-e across Niagara River within or 
near the eity limits of Buffalo, und for other purposes." 

JOHN P. , SUTTON. 

1\lr. HITCHCOCK. From the Committee on 1\ffiitru-y Affairs 
I report back favorably without amendment the biU (H. R. 
16719) for th~ r-elief of John P. Sutton, anrl I -submit a report 
(No. 8[,.1) thereon. :r ask unanimous 'Consent for ,the pre&-ent 
con~de:ration '()f the bill. It is -a Bouse bill and is very short. 

1\Jr. Sl\100T. Let it be re.ad. 
Mr. HITCHCOCK. I will explain it to the S~nator from 

Utah. · 
1\lr. SMOOT. That is wlutt I desire the Senator t-o do. 
1\Ir. HITCHCOCK. Tl1is person enliste<l -under the name of 

Gilbert ~ntton anti served three years in the Army. ms real·. 
name wns .John P. -sutton. The bill bas passed the House. It 
simply proposes to give him an honorable -dischar;:re in his real 
aarne instead of 11iR wrong name. There is _no question -of de­
se-rtion. He had a good record. 

The PRERIDE!'\T pro tempor~. Is there Qbjeetion to the 
pre~ent c-nnsi-<leration ,of the hm'? 

Theroe being- no objeetion, the bin was considered as in Com­
mittee of the 'Vhole. It provi-des that in the administration -of 
the pen~on laws .John P. Sutton, who enlisted in Company H, 
Eighteenth Regiment United States infantry, on the 27th day 
of 1\Iarl'h: 1866. untler the name of Gilbert Sutton, ·shall here­
after be hel11 and consicterM to .have been honorably discharged 
from the military service of the United States as a membm· -Of 
said company and regiment under his true name of John P. 
Sutton. 

Tl1e bill was reported to the Senate witlwut amendment, 
ordered to .a third reading, read tile third time, and passed. 

BlLLS INTRODUCE~ 

Bills w~1·e intr{)duced, read the first time, .and, by unanimous 
consent, the second time. -and referT'.ed as follows: 

By 1\tr. STERI.ING (by request): 
A biiJ (S. 6977) for the relief of Elmer Stevenson; to the 

Committee on Post Offiees and Post Roads. 
By l\fr. ASHURST: 
A bill ( S. 6978) to correct the military record of Paul 

. Hubner; to the Committee on Military Affairs. 
A bill l S. 6979) g1·anting an increase of pension to Samuel 

J. Rbmles; to the Olmrnlttee on Pensions. 
By Mr. Mrnns: 
A bill {S. 6980) granting a pension to Alfred P. Crump; to the 

Committee on p.,.nsions. 
By Mr. SMOOT: 
A bill (S. 6982) ~ranting an increase of pension to Nellie .A. 

Belden (with aceompanying papers) ; to the Committee on 
Pensions. 

WITH'DRAWAL OF 'PAPERS-AU'GUST'US BOYD. 

()n motion of Mr. PENRosE it rwas 
()rdered, That the papers ac><'ompanying tlle :bill (.S. 594) to place 

on ihP r+>ti-n>d Ust wltb tb-E.' rank of captain., Augustus Boyd, Fifty­
fourtb Congress, be ~ithdrawn from the files of the Senate, no advers.e 
report havin_g been .maae thereon. 

RECESS. 

Mr. SIMMONS. Mr. Prei'ident, when we adjourned yesterday 
unti.l 10 o'dnck tills morning it was uBdel'i'OOOd that the -chair­
man of the Committ.ee on Interstate Commef('(' would be ready 
to report to the 'Senat:P a bill dealing with the ra11roa{} situa­
ti{)n: W-e are now advised that the eha.irmnn will not :be able 
to pl'f'$ent a bill before U .o'<~'l-ock. We nre -also actv1.-.ed that a 
Republican ronference bas tleen called to meet at 10 o'clock, 
an<l it is desired that we ~hall take n rec€88 in orrter to enable 
them to proc"ee<l with their conference. I therefore move--

The PHESIDENT pro tempore. The morning business has 
not yet closed. "vm the Senator withhold the motion for n few· 
moments and let us dispose of the routine morning business? 
It will requlre only a little further time. 

1\lr·. SI 11\101\"'S. Is it not tin order to move a 1-ecess at any 
time'? 

_ The PRESIDENT pro tempore. Yes; the ·chair is inclined to 
h-o1ct that the motion would be in order. 

l\1r. SIMMONS. As I have stated, the other side have called 
a conference to meet at 10. 

The PRESIDENT pro tempore. The. Chair merely made t11e 
suggestfon to the Senator from North Carolina. 

?llr. SIMJ\IONS. It is now past the hour of 10. Of course, if 
there is any special matter that needs attention, I woultl not in­
sist on it. 

1\lr. 1\IYERS. If the 'Senator will yield to me, I can name a 
special matter, and I hope the Senator will not wnke the motion 
to take :a recess. I want to move to take up from the mtenllar 
the 640-acr~ homestead bill, a House bill which should be pa.sHed 
by the Senate. It is a short bill, .and it will not take long to 
dispose of it. · · 

The PRESIDENT pro tempore. That 'is a bill on the calendar 
and d.oes not take precede11ee of the t·outine business. 

1\lr. MYERS. I should like very much to have the Senate 
attend to some business this morning. 

Tlle PRESIDENT pro tempore. The motion of the Senator 
from North Carolina is in orrler. 

Mr. Sil'JMOKS. I make the motion because I think it is 4'1ue 
to the other side of tile Chamber. who have -called· their confPr­
ence for 10 o'clock. Their conference, I understand., is to ~:on­
sider the very grave questions that are now pending. I there­
fore move that the Senate tnke a rece."S until 1 o'clock. 

Mr. l\IYERS. I hope the motion will not prevail. I want the 
Senate to take up the 640-ac>re he~me.c;;tead bill. 

1\lr. PEJ\'"ROSE an{} others. Que.c;;tion l 
Tbe PRESTDEl\"T pro tempore. The question is on the motion 

of the Senator from North Carolina that the Senate take a recess 
until 1 o'clock. 

The motion was .agreed to; an-d {at 10 o'clock and 12 minutes 
a.. m.) the Senate took a recess until 1 o'clock p. m., at which 
hour it reassembled. 

CALLING OF THE ROLL. 

1\Ir. GALLINGER. Mr. President. I would suggest the ab­
sence of o quorum. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire suggests the absence of a quorum. Let the Se<·re­
tary call the roll. 

The Secretary called the roll, and the following Sen:ators an-
swered to 'their nam-es: · 
Asbutst .Jones Ov~rliUln Simmons 
Bank.bt"ad Kenyon P.age Smitb, Arlz. 
Chamberlain Rem Penrose Smith, M.d. 
Clapp Lane Ph-elan Smoot 
Clnrk-e, Al'k. Lt>a, Tenn. l'ittmnn Swnnson 
Curtis Lee. Md. I'om~rPoe Tagg-<Irt 
Fletc"'er Lewis Ransdell 'l~bomas 
GaUingel' Martln, Va. Robinson l.nderwood 
Gronna Myers Sbaft-otb Wa-dsworth 
Hitchcock Newlands Sb+>ppard Wnt·n>n 
Rusting O'Gorman .ShieJds \T1Jlisms 

The PRESIDENT pro tempore. The :Secretary will call the 
roll of absentees. 

The Secretary called the names of the absent Senators, nnrl 
Mr. DILLINGHAM. Mr. nu PoNT, Mr. HUGHEs, Mr. LA FoU .. J;.'TTE, 
Mr. McCUMBER, Mr. SAULBBUXY, 1\Ir. SMITH of Routh Can1lina. 
Mr. VARDAMAN, and 1\Ir. WALSH answ&ed to their names when 
called. 

Mr. BECKHAM ·enterect theChamber and .answererl tohisn:Jme. 
.Mr. JONES. I desire to announre that the junior SPnntor 

from Michigan [1\.!r~ TOWNSENDl is -dPtainerl on fl<'l'OUOt of HI­
n-ess in his family. I will let this announcement stnnt.l for the 
day~ 

1\Ir. McLEAN, Mr. NoRRIS, Mr. BRYAN, and Mt·. SMrm of 
Georgia ,entered the Chamber and .an~~red to their names. 

The PRESIDEJ\'T pro tern pure. Fifty-nine Se-nators ~ ve an­
swered to their names. A quorum of the Senate is present. 

.PROPOSED RAILROAD LEGISLATION. 

1\fr. NEWLANDS. I introduce a bill and a.~k that it be read 
twice by its title and referred to the Committee on Interstate 
Commerce. 

Tlle bill (S. 6981) to establish tl1e etg:bt-hour stand:ard work­
day in interstate transport:1tion, and for Qtber purposes. -was 
read tw:ice by its title and referred to tbe Committee on Inter­
state Oommerce. 

MESSAGE FROM THE HOUSE. 

A message from the House .:tf Representatives hy D. K. 
Hemp~tead, its enrolling- -clPrk, nnnnpncE><1 tllat the Hou.c::e Jmci' 
passed the bill {H. R. 17645) making -ap-pr<>pr'iations to SUlJJJly 
<'leficiencies in appropriation-s for the .fi.seal year ending June 
30, 1916, and prior fiscal years. and for other purposes, in which 
it requested th-e coneurrenee uf tbe Senate. 
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- PUBLIC BUILDING AT MADISON, WIS. 

The PRESIDENT pro tempore. The · Chair lays before the 
Senate a bill from the House of Representatives. 

·The bill (H. R. 14391) authorizing the purchase of a site and 
t he erection of a public building thereon at Madison, Wis., was 
rend twice by it title. 

l\ir. SW A...~SON. I ask unanimous consent that thLc; bill, 
which has pas ed the House, be considered by the Senate. I 
will say that it proposes simply to change $55,000 that was 
n11propriated in 1913 to tear down the old building at Madison, 
Wi ., and erect on the site a new building. They have since 
nscer tained that it would be much better to sell the lund on 
which it was propm;;ed to tear down the old building and buy 
a new sit e upon which to erect a new post-office building. 

This bill bas pa~serl the House. It simply provides that the 
old site DJay be sold, the money paid into the Treasury, and the 
amount of money appropriated heretofore shall be available for 
the pm·chase of a site and the erection of the new building. 
There is no increase of appropriation at all. 

l\lr. GALLINGER. I have no doubt this is a good bill but-­
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the bill'? 
1\Ir. GALLINGER. I suggest that it go to the committee. 
'l'he PRESIDENT pro tempore. The bill will be referred to 

the Committee on Public Buildings and -Grounds. 

HOUSE DILL REFERRED. 

II. n. 17645. An act making appropriations to supply deficien­
cies in appropriations for the fiscal year ending June 30, 1916, 
nnu prior fiscal years, and for other purposes, was read twice 
by its title and referred to the Committee on Appropriations. 

PRESIDEN TIAL APPROVAL. 

A message from the President of the United States, by :Mr. 
Latta, one of his secretaries, announced that the President bad, 
on September 1, 1916, approved and signed the following act : 

S. 5103. An act authorizing and directing the Secretary of 
War to lease to Charleston-Dunbar Traction Co. ·a certain strip 
or parcel of land owned by the United States Government on 
the Great Kanawha River in West Virginia. 

THE REVENUE. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, which is House bill16763. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 16763) to increase the revenue, and 
for other purposes. 

The PRESIDENT pro tempore. The pending question is on 
the adoptfon of the amendment offered by the Senator from 
New Hampshire [Mr. GALLINGER], which will be stated. 

The SECRETARY. On page 135, lines 19 and 20, strike out the 
words " a part of the classified service " and substitute the 
words " appointed from the list of eligibles to be supplied by the 
Civil Service Commission and in accordance with the civil­
service law." 

1\fr. GALLINGER. '?lfr. President, as I sugge t~<l on yester­
day, in the shipping bill and the so-called compensation bill I 
offered a similar amendment in each case providing that these 
appointments shall be made from the classified service. There 
are a large number of men and women on the eligible list who 
have spent their money and given their time to take examina­
tions. Examinations are now being held all over the country 
for the purpose of increasing the eligible list. It is very bad 
legislation, as I look at it, to provide that the subordinate offi­
cials shall be appointetl without reference to the civil service o! 
tile country. 

I have not had time to look at those bills as they finally be­
came la\Ts to see what became · of the amendment the Senate 
put in, without any oppo::;;ition whatever, whether they remained 
in the bill; but whether they did or not, Mr. President, there is 
every reason why the amendment I have offered should be 
agreed to by the Senate, which I trust will be the result. 

The PRESIDENT pro tempore. The question is on the 
adoption of the amendment to the amendment. 

Mt· .. JONES. l\lr. President, I think in connection with this 
provision of the bill it would be interesting to note the pro­
vi ions of the various laws that have been passed during this 
Congress with reference to the civil service, and I am going to 
take the time of the Senate just for a little while to call atten-
tion to those various provisions. . 

This administration is run on a "state-of-mind " plan, on a 
p ychological basis and on the theory that what it says is, is. 
If the people can be hypnotized by a wave of the hand and a 
command or dictum into accepting this theory of running the 
Go\ernment, we may see it followed through another fom· years. 

The President tells the. people that their ills do not in fnct 
exist, and expects them to believe it, and he tells the business 
interests that the difficulties under which they labor are only 
psychological, and that is supposed to end their b·oubles. 

Time and again crude, cumbersome, expensive, and half­
digested laws have been signed with great ostentation and elab­
orate theatrical settings, and the people have been assured that 
they are the acme of legislative wisdom and sure panaceas for 
all the ills that afflict them, ~heth~r actual or imaginary. They 
are told not to worry any more, a:U is well. There is not anything 
really wrong. They only think so. For some perverse occult 
and sinister reason the peopJe can not trace any }?eneflcial re: 
sults to these laws, but "hope springs eternal in the human 
breast"; "the future is before us," and all may be well. 

This administration came into power upon n platform of prom­
ises to thE;> American people, which it declared itself werE;> to be 
kept and which its candidate declared was not "mt.lasseR to 
catch flies." It seemed to assume that, having· so dE'rlared. it 
could disregard these promises ad libitum, and began its career 
by directly repudiating one of these promises at the dictntion 
of the President. Platform pr~mises have nt>ver in the history 
of political parties bP('n so flagrantly repudiated or disregarded 
as during the past three years. The Democratic Party has 
treated its platform pledges as pledges not to be kept and as 
"molasses to catch flies." It did not have the nerve to declare_ 
in its 1916 platform that its pledges are to be kept, and you 
will not hear its candidate, If he ls ever notified of his nomina­
tion, saying anything about " molasses to catch tlies." 

Let us take one declaration of party policy, one pledge that 
was not "molasses .to catch fiies," and see how performance 
squares with promis~. and leave it to the people to decide whether 
a mere dictum shall be accepted as against affirmative action. 

Party divisions m·e based upon principles and not upon spoils.· 
The people want efficiency in government, rather than partisan 
success. They favor the merit system in government rather than 
"to the victor belou!;s the spoils." Knowing this, thE;> Democratic 
Party declared in it~ platform of i912: 

The laws pertaining to the civil service should be honestly and rightly 
enforced, to the end that merit and ability shall be the standard of 
appointment and promotion rather than service rendered to a political 
party. 

Have they kept this ple<lge? What action have they taken to 
comply with it. Tl1e first important act passed waR the Under­
wood-Simmons Tariff Act of October 3, 1913. It imposed many 
new and unusual taxes, and made necessary the selertion n.nd 
appointment of many new· employees. Was the civil-st>rvice law 
applied in the sel~ction of such employees. to the end that 
" merit and ability •· should "be the standard of appoi.I).tment 
rather than party service'? Not at all. It was expressly pro­
vided in the act that-

Tile Commissioner •Jf Internal Revenue. with the approval of the Sec­
retary of the Treasm·y, is authorized to appoint • • • all necesmry 
officers, agents, inspectors, deputy collectors, clerks, messengers, and 
janitors. 

Additional en:;ployees \Tere nee<led in the office of the Commis­
sioner of Interna~ Revenue at Washington. Were they to be 
selected undN' the civil-service law? They could have been. and 
this would have beeu the proper course to .take if the civil-servi~e 
law was to be regarded. It was pecially provided in the law, 
however, that-

In the offi<·e of the Commissioner of Internal RevE>nue, at Washington, 
D. C .• there shall be appointed by the Commissioner of IntE>rnal Revenue, 
with the approval of the Secretary of the Treasury, one adrlitional deputy 
commissioner, at a salary of $4,000 per annum: twQ beads of division, 
whose compensation shall not exceed $2,{)00 per annum, and such other 
cl.erks, messengers, a~.:l employees • • • as may be necessary: Pt·o­
Vlded, That for a peri•ld of two years from and after tbe past;age of tbis 
act the force of agents, deputy collectors, ln!;pectors, and other em­
ployees, not including the clerical force below the grade of chief of divi­
sion employed in the Bureau of Internal Revenue, in the city of Wash­
ington, D. C., authorized by this F:ectlon of this act shall be appointed 
by the Comm'ssioner of Internal Revenue, with the approva of the 
Secretary of the Treasury, under E.Uch rules and regulations as may be 
fixed by the Secre:tary of the Treasury to insure faithful and competent 
service, anti with such compensation as the Commissioner of Internal 
RevE>nue may fix, with thP approval of the Secretary of the Treasury, 
within the limits herein prescribed. 

That was a positiv·~ legislative repudiation of the civil-scnicc 
system as applicable to hundreds of employees to be appointed to 
carry out the revenue act. On a motion to strike out this proviso 
the yeas were 32-nll Republicans-and the nays 37-all Demo­
crats. On an amendment by Senator GALLINGER to require these 
employees to be selected under civil-service rules, yeas 32, 
nays 37. 
· A few rlnys afterwards, to wit, October 22, 1913, there was 
approved an appropriation bill which contained a provision ex­
pressly repealing- the civil-service law as applicable to deputy 
collectors of internal revenue and deputy marshals, who had 
been, pursuant to law, placed within the operation of the clYil· 
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SE'rvice system. · The urgent deficiency act, upon its first page, 
provided as follows: 

Pt·ovided, That hereaftPr any dE.'puty collector of internal l'eVenne 
or deputy marshal who may be required by law or authority or direc­
tion of the collector of lnt e-,rnol rPvenoe or the United States marshal 
to execute a bond to the collector of internal revenue or the United 
Stan's mar11hal to secure taithful performance of official duty may be 
avpowtf'd by th~ said colJf!'ctor or marshal, w.bo may require such bond 
without rel!aTd to the provisions of an act of Congress entitled "An 
act -to regulate and improve the civil service of the United States;· 
approved Janua ry 16, 1R8:~. and amf!'ndments thereto, or any rule or 
regulatlon made in [JUt sud nee thereoi, and the officer requiring said 
bond shall have the power to revoke the appointment of any subordJ ­
nate officer or employee- and appoint bls successor at his discretion 
without regard to the act, amendments, rules, or regulations afore· 
said. 

The pressure was too great. the spoils were too inviting. , 
EffidPncy of service must give way to the rewards of party 
loyalty. and these official positions that had been placed under 
the oper}ltion of the civil-service law in the interests of the 
people and of efficiency and economy were to be used under 
the authority of a specla.l legislative provision as rewards for 
party Sf>rvice. 

The Feder!ll reserve act was approved August 15, 1914. 
Uuuer its P!'Ovisiuns many additional clerks and employees 
we1·e required. Was their selection left to the efficiency sys­
tem? Was the platform pledge observed? Not at all. The 
administrntion of this act must also be made subject to party 
rewards. nnd the Federal Reserve Board was given authority-

To employ such attor-neys, uperts. assistants, clerks, or other em­
ployees az;; may b£> dePmPd ne-cl>ssary to conduct the business of the 
board. All salaries and fees shall be fixed ln advance by said board 
anrl ~hall hP putd In the sam£> manner as the salaries of tbe members 
of said honr·d. AI. such attorneys. experts. ass1stants, clerks, 8.J!d 
otber employees shall bP appolnt£>d without regard to the provtslon:,; 
of the act of January 16, 18R:J (22 Stat. L:: 40:l) .. and amendments 
thet'Pto. or any mle or re~ulation made ln pursu:tnce thereof: P.ro­
't'itlerf, That cothing beretn shall prevent the President from placing 
said £>mployp£>s in the classitled service. 

These various employees are· not to be . selected under the 
civil- e1·vice system, but immediately upon their appointment 
tbe PrPsiuent can cia ~sify them under the system. In filling 
the offkes our Democratic friends are for tbe spoils-; when 
the offiees are fi+led they are for cllnching their hold on the 
spoils by applying tbe mPrit system. 

The act to crente a Federal Trade Commission was approved 
Septembe-r 26, 1915. It aLc;;o created many additional offices, 
noll its administration would require the appointment of many 
additional clerks and employees. The provision relating to its 
employees is a very ~ullnr one. It is bard to see just what 
is : the intention with reference to the appointment of the eiQ-

. ployees necessary to carry out the provisions of this act. It 
provides: . 

The commission shall appoint a secretary, who shall receive a 
salarv of $5 • .0011 a year, payable in like manner, and it shall have the 
authority to employ and fix the compensation of such attorneys, spe­
cial experts. examiners. clerks. and otber employees as It may from 
time to t!me find necessary for the proper performance ·of its duties 
and as may be from tim~> to time appropt·iated for by Congress. 

This would seem to place tbe -authority to employ clerks and 
other employees dir-ectly in . the hands of the Federal Trade 
Commission wjthout regard to the civil-service law. It is 
qualified to a certain E"Xtent by a provision that all employees 
of the commission exeepting· certain special ones shall enter 
the ser'\""ice umJPr such rules and regula ions as may be pre­
scribed by 'the .. ·ommission and by the Civil Service Commission. 

One thing is certain, the Federal Trade Commission will de­
termine the rules anu re:,:uluUons unuer which these €mployees 
will Pnter the se.rvil"'e, notwithstanding the act gives the Civil 
Service Commission some concurrent authoritY in the matter. 
The act is careful to provide, however, that the employees of 
the commission, ·after they get into the service, whether as a 
reward for party service or otherwise, " shall be a part of 
the classified civil service." · 
· Tlw act provicling for a Fetleral Farm Loan Board, approved 
.July 17, 1916, will require the employment of many clE>rical 
officers and other emplo~·ees, and care was taken to eliminate 
the operation of the merit system . in the appointment of these 
officials and to apply it after their appointment, in order, if 
pos~ihle. to insure the continuance of the reward given for 
party service. 

This act provides: 
The FPderal Farm Loan Board shall be uuthorized and empowered 

to employ SU('h attor·n~ys, experts, a ssistants, clerks, laborers, and 
other <'mployePs as it may deem necPssa.-y to conduct the business of 
sa id board. AU sala1·ies and fees authorized ~n this St'1·tion and not 
oth t-rwlse provided for shall be fixed in advance by saitl board and 
shall be paid m the samP manner as the sa.ariP.s of the Federal Farm 
Loan Board. All su(·h attorneys, experts, assistants, clerks, laborers, 
and other PJ?PIOY£>-fS, and at. registrars., examiners. <and appraisers 

:~;111~~ ~~~3m<~~~~~xil~ ru~~[~ tscit~spsot'i~~: ~~ t~:r~~: ~: ~o~)~ 
and amendments thereto, or any rule or regulation made in pursuance 

thereof: Provided, That nothing hel'eln shall prevent the President 
from placing said employees ln the classtiied service. 

The shipping bill which has now pasSed and which will no 
doubt become a law aut11orizes the appointment of a shippiug· 
board and also necessitates the employment of several hundred 
clerks and other officials. No attention is paid either to the 
declaration of the platform of 1912 or the declaration in the 
platform of 1916, but it is provided that: 
~he board shall appoint a secretary, at a salary of $5.000 per 

annum, and employ and fix the compensation of such attorn1'ys, offi­
t·ers, naval architects, speclaJ experts. examinel's, clerks:, and other em­
ployees as tt may find necessary for thf" proper performance of its 
duties as may be appropriated for by the Congress. 

After these appointments are made an<l these officials are 
inducted into offiee without regard to the civil service, it is .ex­
pressly provided that all employees of the board. with certain 
exceptions, shall be "part of the classified civil se-rvice." 

It was reported by the committee to the Senate, the Senate 
modified it by an amendment offered by the Senator from New 
Hampshire {1\Ir. GALLINGER], and this .amendment was aeeepted 
ln the House, as were all the amendments made by the Senate 
to tbe shippi!lg bill. If the bill had gone to -conference there is 
not any doubt in my mind but that that provision would have 
been eliminated and it would have been reported here as it 
passed the House and as reported by the committee. 

In tbe revenue act .of this session, which has been reported 
to the Senate, an amendment has been inserted by the Senate 
committee reading as follows: 

SEc. 47. For the expen-se conn«:>ct:ed with the assessment and col­
Ject"'on of the taxes provided by this act there is hereby approprta ted 
$100.000, or as much thereof as may be required. out or any money 
ln the Treasury not otherwise appropriated, and the Commissioner or 
Internal Revenue ls authorized to appoint and fix the compensation 
of such officers, clel'ks, messengers, janitors, and other necPssary em­
ployees in the enforcement of the provisions of this act for duty ln 
the District of Columbia. or any collection district of the United States, 
or any of the Territories thereof. 

The amendment is the provision now penoing before. the Sen­
ate to which the amendment of the Senator from New Hampshire 
bas been offered. 

No compliance with the civil-service law in this. It ls a pure 
matter -of party spoils. Appoin-tment of the necessary -officials, 
from officers to janitors, is left solely to the Commissioner of 
Internal Revem1e, who will be strictly a party man. 

Under the employees' compensation act a commission is pro­
vided, and, of course, additional employees will be necessary. 
Section .30, as it passed the Rouse and was reported to the 
Senate, pTovided-: 

That the commission shall have such assistants,_ clerks, and otber 
employees as may be from tim~> to time provided by Congress. They 
shalt be appointed in the same manner as appointments · to the com· 
f)etitive clas.stfi.ed civil-service positions. 

This was changed in the SPnate through an amendment offerf'd 
by Senator Galliner expressly requiring these appointments to 
be made from the classified -service and under civil-service rules. 
We are getting a little nearer election time, and our DE>mocratic 
friends are not quite so bold in tbeir legislative repudiation of 
the'civil service. This provision may be ·necepted by the House, 
although if the bill should go to 'Conference the provision will 
very likely be eliminated. 

So hungry have our Democratic ·friends been that special 
positions have not been exempt from their attacks. The Com­
missioner of the Five Civilized Tribes was manipulated so as 
to make it a politically appointive office, as was the commis­
sioner of immigration at New Orleans. The effort to have the 
commercial attach~s provided for tbe Department of Com­
merce in the interest of our foreign commerce selected under the 
merit system was stoutly and effectively resisted by the Demo­
crats, and these positions were left to political i.n.fiuence. These 
are a few of the minor instances showing the -attitude of the 
party in power toward the civil-service system to w9ich they so 
vehemently protest their devotion but which they wholly dis-
regard. · 

In view of this record, the declaration in the Democratic 
platform of 1916 that "We reaffirm our declaration for the rigid 
enforcement of the civil-service law " is a choice bit of satire. 
They should have added to this -declaration "And we point 
with pride to our record of strict adherence to the civil-service 
laws and principles as· exemplifying the meaning of the declara­
tion which we hereby reaffirm." 

Several attempts have been made to further destroy the civil 
service. One in particular should be notice<l. The Post Office 
Department is the greatest governmental agency in exi ·teuce. 
It touches an of the people very intimately. Its efficient and 
economic admlriistration is of the highest concern. Assistant 
postmasters had been placed in· the _ classified service in the 
interest of economy and efficiency. One of the first attempts 
made by this administration was to take them, together. with the 
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other local post·office employees, out of the · civil service and there is nothing in this bill which provides that any additlc!l.al 
make their positions the prey of partisanship. force which may be required to carry out its provisions would 
. A~gust 7, 1914, House bill1.7042, "A bill to amend the postal be taken from under the civil service. We have a general law, 
and civil-service laws, and for other purposes," was under con- expressly declaring what positions shall be covered under 
8ideration in the House. The following amendment was pro- the civil service. The positions mentioned in the bill are all 
posed by Mr. CULLOP, of Indiana: - posit_ions that are now under the civil service. The bill simply 

That bcreafte.r any assistant postmaster, clerk, or employee in any p~·oyides for the appointment of the officials by the Commis­
post office who may be required by law or by authority or direction or swner of Internal Revenue; but those appointments will have 
th~ Postmaste1· General to . give a bond to the United States to secure to be made according to the present law, and the pt·esent Law 
faithful performance of official duty may be required also to execute a 
uond to the postmaster whose assistant, clerk, or employee he is for places umler the civil service all of the positions mentioned 
the faithful performance of his duties as such, in the discretion of the in the bill. 
Postmaster General. The postmaster of nl1 such offices shall have the · 
power to select his assistant postmaster, all clerks, and employees irre- - Mr. GALLINGER. I do not agree with. my . friend from 
spective of any civil-servic-e taw to the C'ontrary, and all laws recrula- North Carolina. This provision expressly says that the Com· 
tions, and orders In conflict with this act are hereby repealed and ~ulll- · · f I t 1 R · 
fied: Pt·o1H.ded, That all such appointments shall be for a period of four miSSIOner o n erna evenue lS authorized to appoint and to 
years. fix the compensation. · - _ 

Under this amendment not only assistant postmasters would be 1\Ir. SIMl\IONS. Exactly, Mr. President; but be appoints 
taken out of the civil service but all local post-office clerks and them under existing law; he appoints them from the civil 
other employees would be excluded from the operation of tl1e service. · 
civil-service laws and made the prey of party politics. This 1\Ir. GALLINGER I do not think so at nil. If that were 
amendment was adopted in the Committee of the Whole, where so, he .would not have to fix the compensation. The law fixes 
no record is made showing how each individual voted, by a vote the compensation' f<lr clerks in the va'rious classes. 
of 75 yeas to 25 nays. When the amendment came to a record • 1\ir. SIMMONS. No; the law does not always fix: the compen­
vote and each Representative was compelled to go on record sation of clerks, messengers, and janitors. 
the amendment was defeated by a vote of 162 nays to 81 yeas' 1\lr. GALLINGER. Why, there is a statutory law coYering 
but it is significant of the attitude of the Democratic Party that all of that; and the Senator from North Carolina ·must know it. 
eYery one of the 81 yeas was a Democrat. Mr. SIMMONS. I think not always. 

Further attempts have been made to exclude assistant post- MI·: 9'ALL~NGER. If . these me~ are to be appointetl from 
masters from the operation of the civil service. The Postmaster the c1nl serVICP., what harm ':'·ould It do to say so? 
General recommended the abolishment of the office, and the sub- 1\Ir. Sil\11\IONS. Mr. President, I will say to the Senator 
f?titution for it of a superintendent of finance. An attempt was that we ough~ to deal f1:ankly with each other about this matter. 
made to carry out this recommendation and it was in the Post In the committee and m the conference the question was con­
Office appropriation bill as it came over' to the Senate a year or sidered, and .there was no disposition whatsoever, either in the 
two .. ago. The Senate would not stand for it. It was stricken one ~o?y or ~n the other, to take these officials out from unuer 
out of the bill. Although again recommended by the Postmaster the cinl service. In f~ct, my recolledion is-and I will ask the' 
General, our Democratic friends have not dared to press the Senator fTorn New .Jersey [Mr. HuGHES), who looks especially 
matter further. . after these matters, to correct me if I am wrong-that some 

I do ~ot know what has been don~ in an administrative way Senator offered an. ame~dJ?ent. provi~ing th::t th~ e officials 
to nulhfy and undermine the _chtil-service system. I have sh.ould not_ be under __ the ctvll serv1ce-1t was e1ther m the com­
simply pointed out what is disclosed by the rec01~d and can not m1ttee or ID the ca"Q.cus-and that proposition was voted down. 
b.e disputed. When such open and drastic leo-islative action has It was not our purpose to take these officials out from under 
been taken, it ·iS_ saf~ ·to conclude tha( evel}tliing possible has t~e civil service. We did J?-O~ . thin~ this pr~visi<?n _of the act 
!Jeen do_ne in an administrative way to put the "faithful" in did U:tke them out of ~e ClVll service. I thm.k It IS but fair 
und the experienced and efficient out. . . that _ I should make th1s statement to the Senate. I do not 

Explanations will be made and reasons will be given in excuse myself think there is any doubt about it. It -is clear to my 
of what has been done. The people will know, however, that mind that the appointme~t ~ere authorized is an appointment 
the civil-service pledge has been and is shown to be " molasses to be made by the commtsswner of these people from the eli-
to catch fiies." · · gible list. 
· 1\lr: FLETCHER. I\Ir. Pr~ident, I wish to say, with refer- 1\Ir. GALLINGER. Bu~ it does not say ~o. 
cnce to the amendment which the Senator offered to the ship- 1\Ir. SIMMONS. That IS to say, it does not make anv uiffer-
pm·chasc bill, which he claims would have brought those em- ence whether the particular official is under the -civil service or ­
!)loyees under the civil service, the bill -as it came from the other not;.the appointme~t has to be made. If it is not under the ei\' il 
House provided that they should be appointed from the classified service he is appumted ·from the general body of the people. 
service. I do not think the Senator's amendment added very I! it is under th<: ci~l serv~ce he is appoi?t~d fron;t an e~igible 
much to that. At any rate. it is in the law, I take it, because l~st of thr~e, ~h1ch lS cer_tified by the Ctvtl Ser~Ice Commis­
the bill was ag1·eed to by the House as it went froin the Senate. swn; but m etther event It is an appointment, and somehody 

The PRESIDING OFFICER (Mr. SHAFBOTH -in the chair). must be give~ the power to make that appointment. We guve 
The question is on the amendment of the Senator from New the CommissiOner of ~ternal Revenue the power to make it; 
Hampshire [Mr. GALLINGER] to the amendm(mt of the com- he has the power no,y to make all app~intn:i."ents in his oftice, 
mittee. Does the Senator ask for the yeas and nays on the whe!her they _are_ uncfer the ci'yil service or not under ~he eivil 
amendment? service. He 1s s1mply governed by ·one rule in one case and 

Ur. OA.LLINGER. No· Jet the vote be taken viva voce. by a different rule in the other case. · Our understanding of 
l\Ir: SI.l.\ll!ONS. 1\ir. P~·esiucnt, I do not think the section to this was that we simply gave him auth'oi'ity to · make these 

" -hkh the- amendment of the Senator ~rom New Hampshire appoin~ments, ~nd the appointments will .be _made froQl the eli­
applies at all interferes with the civil-service status of any of g1ble lists as m other cases of appointments . of cle\·ks. mes­
thc officials mentioned in his amendment. . sengers, janitors, and other necessary emplo3·ees in the de-
. 1\lr. GALLINGER. If the Senator from North Carolina will partments. . 
permit me, I think it does, and I want to suggest to the Senator 1\Ir. GALLINGER. The Senator will not argue that in sun-
at this point that I have anothei· amendment, which has been dry bills which were pa sed- a.n<l I will state that they were · 
printed, to come in on page 135, in lines 20 and 21; but it strikes passed before my attention was called to the matter-fot· in­
me that $100,000 i.s appropriatecl in this provision to pay these stance, the income-tax law, those appointments were to be made 
subordinate officers. I do not know what else it is for. from the classified lists of the Civil Service Commission? 
- MI'. SIMMONS. Well, you will have to pay men under the 1\fr. SIMMONS. If the Senator will pardon me, my nlt tm-
c::iYil service as well as pay men outside of it. tion was diverted for a moment. 
; Mr. GALLINGER. Certainly; and that is preci ely what I Mr. THOMAS. l\lr. President-- . 
,~-ant to do. I want to get th~ eligible lists ~ade shorter, rather The PRESIDING OFFICER. Does the Senn. lol' from ~or tb 
t11an longer, in the Civil Service Commission. They are now Carolina yleJd to the Senator from Colorado? 
lJOlding examinations all over the country, and a large number 1\Ir. SDillONS. · I unllerstanu the Senator from Co1m·nuo 
of eligibles will come to that commission to be placed on the de. ires to make a statement in reference to the pending matter. 
Ji~t. tJnle s they are to be appointed to these P.laces under the Mr. THOMAS. The Senator from New Jersey LMr. Hucrn:s] 
ht\\·s which we are passing, it is utterly idle for the Civil Service has informed me of certain action that was taken conceming 
C.iommi. ·ion to put these young men and young women to the this identical subject, which I had forgotten. In Yiew of that 
truu!Jle and expense of taking the examinations. the committee will accept the amendment to the amendment 

1\Ir. Sil\fMONS. That is exactly what I have said, 1\Ir. which is proposed by the Senator from New Hampshire. 
l'rcsitleut. l\Iy statement to the Senate was to ~he effect that ~[r. GALLINGER. "\err well. 
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:\Ir. SIIDfONS. Ur. President, I want to say in accepting 
the amendment to the amendment that it was out· "View-and 
it is my view now-that it is not necessary. But if thert> is 
any doubt about it, or if Senators think there is any doubt 
about it, as it is our purpose not to ·except employees undet· this 
Lill from the civil service, we will accept the amendment. 

)!r. S~IOOT. Mr. President, I desire to say to the Senator 
ft·om North Car.olina before he leaves the Chamber that unless 
that amendment is kept iii the bill in conference the employees 
I1cre authorized can be selected from anywhere in the United 

· States. They must be put under the civil service by the law 
i t~elf or else the appointing power-in this case the Commis­
s ionet· 'of Internal Revenue-can select the men from anywhere 
outsiUe of the civil service. 

lUr. SE\.L .. "\IONS. Then, the Senator conten<ls that if we 
have a general law providing that a certain force shall be 
under the civil service and it becomes necessary by virtue of 
the fact that a bill is passed requiring additional men to be 
employe<l we will have to provide that the additional men shall 
al o_be appointed from tlte civil , service? 

Mr. Sl\100T. The trouble is that the law uoes not provide 
that hereafter all employees shall be unuer the civil service. 
Each branch of the service is put under the civil service by 
law, and there is no employee who falls unuer the civil-service 
law unless the law authorizing the appointment or some future 
Jaw places him under the civil service. . 

~lr. SUBIONS. Now, let me ask the Senator another ques­
tion. If the general law puts messengers under the civil serv­
ice, and by virtue of legislatitm it becomes necessary to ap­
point more messengers, do we haye to pass another law putting 
those additional messengers under the civil service? 

Mr. S:\100T. l\lr. President, messengers and certain other 
employees are provided for at a certain rate by statute. Among 
these nre clerks of class 1, clerks of class 2, clerks of class 3, 
and clerks of cia s 4, and the salaries paid to the clerks in each 
one of those classes is fixed by Jaw. So it is with laborers, 
watchmen, and messengers; but the employees provided for in 
this bill are merely designated as clerks, messengers, and so 
forth, for the purpose of carrying out the provisions of tpis 
act ; and the bill does not require that ·they shall be taken from 
the civil-service lists unless we so provide at the time "We appro­
priate for tl1e payment of their services. 

1\lr. SIMMONS. Mr. President, without continuing the discus­
sion with the Senator, all I care to say about it now is that it 
was our purpose that these employees should be under the civil 
. ervice, and we believed that we had put them under the civil 
service; but if there is any doubt about it, we accept the amend­
ment. 

:KmY, let me ay, ln addition, that the Senator from Wash­
ington [Mr. JoNES] stated here this morning that if the shipping 
bill had gone to conference he had no doubt in the world that 
the provision in that bill which required employees un<ler it 
to be taken from the civil service would have been stricken out. 
Why the ~enator should make that statement upon the fioor of 
the Senate, in view of the fact that the amendment putting them 
under the civil service was accepted by the committee when it 
was offered here, an<l was supported by the Democrats, I can not 
understand. 

Mr. JONES. Mr. President, I will state to the Senator why 
I made the statement. I made it simply because of the previous 
record of his party in this respect, as I have shown it to be. I 
have not a doubt that the Senate conferees would have stood for 
the proposition put in the Senate bill with a reasonable degree 
of pertinacity ; but I expressed it as my opinion that I had no 
doubt th,e bill would have come back here with the Senate amend­
ment stricken out and the provision kept in as it passed the 
House. Of course that is only my opinion, based upon the record 
made by this Congress with reference to civil-service matters 
under this administration. 

Mr. SIMMONS. Oh, the Senator said that he had absolutely 
no <loubt about it. Now, what reason has the Senator for think­
ing that the Democrats in the House would have taken a dif­
ferent course or would have felt differently with respect to this 
matter than the Democrats of the Senate, representing the 
Democratic Party in this body, took or felt? 

Mr. JONES. I take it that the House conferees would have 
felt disposed to stand by the House provision, because it had 
been adopted by the House, and I think they would have stood 
by it all the more pertinaciously because they were in favor of 
it and because the record shows that that wou1u have very likely 
been the outcome. Of course the Senator may not agree with 
rue; it is a matter of opinion between us; but I base my opinion 
upon the record of his party. 

LIII--8:>2 

l\Ir. SIUMONS. upon the same basis of reasoning and by 
t~e same parity of reasoning the Senator could ·say with equal 
propriety that be had no doubt that every amendment made 
by the Senate to the Honse bi11 would haYe been stricken out 
in conference. 

1\Ir. JONES. Oh, no; I can not agree to that suggestion, Mr. 
President. 

l\lr. FLETCHER. l\It·. Pt·esident, may I suggest to the Sena­
tor at thls moment that the shipping bill as it came from the 
Hou e e::\.'"J)ressly provided-and even if the conferees had given 
up the Senate amendment, they would have gone back to the 
House provision-that "all employees of the boar<l shall be 
a part of the classified civil service." 

Mr. JONES. Is the Senator from Floriun referring to the 
shipping bill? 

:Mr. FLETCHER Yes; tl1at provision was in the shipping 
biB as it came to the Senate. 

1\le .. JONES. Yes; it provided that the employees shoul<l I.Jc 
appointed wi.thout regard to the civil service, but that immedi­
ately after they were appointed they should come under it. 
That is what that provision meant, and that is all it meant. 

Mr. FLETCHER I can not see for the life of me but that 
the bill expressly covered the contention which Senators on 
the other side are now making. 

Mr. OVERMAN. 1\Ir. PreRident, I think the Senator from 
Utah [:1\Ir. SMOOT I is altogether wrong in hi$ contention, and, 
although I am not going to enter into a controversy with hin1 
about it, I disagree with him as to one of the statements made 
by him. When a messenger is appointed the gen 'ra1 law fixes 
his salary and provides that he sltall be under the civil service. 
So it is with janitors and with clerks. If a $1.200 clerk is ap4 
p_ointed, he must be appointed in ac<;ordance with civil-service 
requirements. Th_e only way to get around the civil-service law 
is to enact a provision that the civil-service law shall not apply 
in u particular case, a~ has been done sometimes heretofore. 
However, I rose more particularly to ask the Senator from New 
Hampshire-! have not heard his amendment read-whether his 
amendment would put deputy collectors, who are ngt under 
the civil service, in the civil service? 

Mr. GALLINGER. It does not touch them at all. 
1\fr. OVERMAN. Then, that is all right. 
l\1r. VAUDA.MAN. M1·. President, I ask that the amen<lruent 

be again stated. I was a little late in getting into the Cl1arnbcr 
and did not hear it. 

The PRESIDING OFFICER The amendment has I.Jeen ac­
cepted by the committee. 

1\lr. VARDAMAN. I should like to hear it, however. 
The ?RESIDING OFFICER. The Secr~tai'Y v.·ill state I he 

amendment to the amendment. 
The SEcnETARY. On page 83 .. after line 7, it is proposed to 

insert: 
AJl appointments of officers, clerks, messengers, janitors, anc.l other 

necessary employees shall be made from the eligible lists of the Cidl 
Service Commission and in accordance with the provisions of the ch·iL-
service law. · 

Mr. GALLINGER. Mr. President, just a word. I do not 
desire to get into-a controversy over this matter; but, as I have 
said, I offered a similar amendment to the shipping bill and to 
the workmen's compensation bill. Looking nt the REcoRD, it 
appears that the conferees agreed to the Senate amendment 
in the case of the workmen's compensation bill, and that in the 
case of the shlpping bill, that bill not having gone to con­
ference, the amendments of the Senate were agreed to by the 
other House en bloc. 

I notice in connection with these bills-and, of course, dif· 
ferent persons draft them-that differing phraseology is em­
ployed. For instance, when the shipping bill was under con4 
sideration it was argued that the provision in that bill was a 
civil-service provision. Now, let us see how it read: 

All employees of the board shall be a part of the classified civil service. 

That is to say, the board would appoint them outsi<le of the 
civil service, and automatically they would go into the civil 
service without examination. 

1\lr. SMITH of Georgia. Would it not be a correct interpre­
tation of that provisio-n that until the employees were put into 
the civil service they could not be appointed, and would it not 
mean that they would have to be in it all the time, and therefore 
have to come from it? 

Mr. GALLINGER. They wou1d be put under the civil service 
in about five minutes after they were employed unuer that 
provision. 

Mr. Sl\liTH of Georgia. I do not think the shipping boaru 
coul<l have appointed a man who was not under the civil service. 
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1\Ir. GALLINGER. HowevPr. I offerPd a similar amendment 
to thM hill, which was agreed to, rind it is part of the law; 
anti I do not think there i~ going to be any serious objection 
to my amPnclmPnt in thiS' instance. 

'l'he PHEHIIHNG OFI<'ICEH. The f~Uestion is on agreeing to 
the amen~lmPnt proposed by the Senator from New Hampshire 
[Mr. GALLJ NGER J to the amendment proposed by the committee. 

The n mPndmt-nt to the amendment was agreed to. 
Mr. TIIO~IAS.· Mr. President, inasmuch ns thb~ discussion 

has arisen regarding the ·amem.lrnent of the Senator from New 
Hampshire [Mr. GALLI GER). I want to call attention to the 
fact that the <'ivil servke. so <'niJed, is in some respects fulfilling 
some of tlw RpprPhension~ expressefl re~artling the systpm nt the 
time of nnd before Its arlnption. The vast hotly of employees 
of the GuvPrnment now holding their position.-; un«ler what is 
cnHPd the civil sen;ee are an organized borly of men and 
wornPn: I clo not know how many. they number, but ·several 
hundred thousanll at the pre.<;;ent time. 

I recHII thHt at thP time the subJect was agitaten the fear 
was expressPil that permanent tenure of service would create 
what wa~ then cnlled an aristocracy of offii'Phol1le-r~. It cer­
tainly has cre-Hted an orgnnization of officeholders that is he­
coming sufficiPntly strong to dictnte Je-gislntion to the Congress 
of the United Rt11tes. nnd hids fair to be one of those organiza­
tions hefore whoSP rlemb.nrls we are in times of crisis expel'ted 
to yield. or. l'lt lea~t. to a<'t mth tlmt expedition which is in­
compntihlP with m11ture rlelib<='ratlon. 

I am not oppo~Pii to the civil service. I have bPen at one 
time quite- ~1n IHivocate of the system: but it see-mR to tnP that 
certain <'OntHtions affecting this service are hecomlng some­
what sinistt>-r in their manifestations, anrl that in the near 
future it mi}!ht perhaps be well, if not nece~sary, to enact some · 
further IPgi~hltion with regnrrl to the suhject. 

The PRR::;;rDIXG OFFICER. The question is ~n agreeing to 
tbe nmenflmPnt as amended. 

The amenclmPnt. as amended, was agreed to. 
The nPxt ame--m\ment 'vas. on page 8.1. after line 7, to insert: 
81!lc. 4-8 No pPrMn employ-t>l1 by tht> UnltPl1 ~tatl>s Rhall communi-

cate>, or a:low tn bP communirated to any pPr!lon not IPgally t>ntltled 
thPrPto, any Information obtalnPd unrtpr the provisions of this title. or 
allow an.v su1·b pPr ... on to in~pc>c·t or have ac.cess to any return fur­
nishPd U[ldPr thP provisions of this title·. 

The amendment was agreed to. 
The next anwndme-nt was. on p::1ge 83. after line 13. to ins:ert: 
8EC. 49. WhoevPr vl->lates any of th.P provisions of thi!l title or the 

regulaLons made th·~rPunrtPr, or who fails or rPfust>s to makf> the re­
turn r~:qutred. or wbo knowingly make& fa!Re stHtt-mPnt in any rl'turn, 
or rPful':es to give such information aR may bt> raiiPd for. ls guilty of a 
mil'rlPmPanor . and upon roovtction shall, In aclrtltton to pa.vlng any tax 
to whi -·b hP Is liable. be fined not more than $10.000 or lmpdsoned not 
excE-eding one year, or both. to thP discretion of the court. · 
, The amP.nllment wns agreed to. 

The next amendment was. on page 83. after line 22. to insert: 
~Ec. 50. All adminis-trative. special, and gc>neral provisions of law, 

tn<'ludl.n.g tbe lawM .ln relation to the assessmPnt and coliPctlon or taxes 
not spt>t~ficall~ r1•pPaled, a.rP hPreby made to apply to this title so tar 
as applicable and not 1nconslstpnt with Its provisions. 

The amendment was agreed to. 
The next amendment was. on page 84. after line 2. to in!'<ert .: 
SEc. 51- 'l'he .CommJ,;sionPr of Internal RevPnu.P, with the approval 

of the ~prr~>tary of tbP "Treasury, shall make all nPce:sary rPgulattons 
tor rarrymg out the provision:;; o! this. .titll', and may rPquirP any cor­
porations suhjt>C'l to sul'b pro\'lslons to furnish him wltb further to­
formation whPnl'ver ln his judgment the same 1s necessary to collect 
the tax provided for herein. 

The amen1lment wa~ agreed to. 
Mr. LANE. Mr. President, I understood a reservation was 

made in one part of this subdivision of the bill by the Senator 
from WiF:f'onsin fl\lr. BusTING]. 

The PRESIDING OFFICER. No rese1·vation was made in 
regard to this subdivision, as the Chair understanrls. 

'l'he readin-g of the bill was resumed, beginning with line 6. 
pa~e 106. 

· The nE>.x:t amendment was, on page 106, line 6, after the words 
"rate of.'' to strike out" 3" and insert "8," so as to make the 
clause rPad : 

Manufa(turers or cigarettes, including little- cigars weighing not 
more tha.n 3 pounds per thousand shaU Pach pay at the. rate of 8 
cents for evet-y 10.000 cigarettes, or fi:oactlon thereof. 

The amemiment was ftgreed to. 
The- next amendment was, on page 106. after line 21, to 

insert: 
8Ec. 58 That section 2804 of the Revl!led Statutes as amended by 

section 26.. or the ru-t or August 28, 1894. bt> furthPr amt-ndPd. and set:­
tiou 340:! of th.P Rev1sed RtatutP · be amPndl'11 to rPall as follows: · 

" ~EC. 2804. No c1gars, . f'bProots, or eigart>ttl's shall be Imported un­
less the same are pac·ked in hoxP~ of not more than 500 In ea1·h box, 
and all cigars, cheroots. or < igarPttP.s on importation shall lJe plaepd in 
public store or bonded warehouse, and shall not bP n•movPd thc>reirom 
until the same shall 1.13 vp CPen inspectPd and a stamp affixed to each 
box indic.atlng suc.h inspection : Pt·ovided~ That cigars, cheroots, and 

cigart>ttes importPd by mail or. ~arcel po~t may be inl':pe<"ted nnd 
sta.mpl'd without removtng to publl(• !ltore or bonded wart'hou:~e. And 
the Recretary of tLe Tn•asury ts hert:>by authorized to pl'oviclp the 
requisJte stamps and to make all necessary regulations for carrying the 
above provt~lons of law into efl'pct. 

"Rile. 3402. All cigars, cheroots, or dgarettf's importPd from foreign 
countries shall pay. ln addition to the import duties i.mpo,;pd thPrPon, 
the tax prescr1bl'd by law for cigar , cheroots, or l'igarettPs manufac­
tured in the United f'tatPs, and shall have the same stamps uffixed. 
The stamps Rhall bt! afll.xwl anfl canceiPd by the owner or lmport~>r of 
thP dgars cbProots. or ·· i;;rarPttP!'l while they arP ln. the custody of the 
proper customhouse offir·!!rs. and the> C'lgars, ch~>rootl':, or dgarPttc>s 
shall not pass out of the custod.v of su.cb offirers unttl thP stamps ba ve 
bePn St- a.ffi.xtd and <.ance1ed, but shall be put up in bo.xes ronta1ning 
quantities as preRrribl'd in this c·haptPr for dgars, .<'hProots. and 
cigarettes manufactured in the Unltetl ~tatPs. WbenevPr It Is nPees­
sary t~ take any eig-.1rs, ~hproot-s. or cigarPttes so imported to Rny 
place otl•er than the public stores of the United StatPs for thP purpose 
of affixing and cancPling surh stamps the f·ollertor of cm•toms of the 
port where such ciga~. cheroots. or dgarPttt>s are entPrPd shall dPslg­
nate a bonded warPhou.o•e to which thPy shall be takPn under th e- f'On­
trol o( surh . customs officer as such collector may dlrc>et. An1l Pvery 
officer of rustom.s who permits any surh rlgars, rhProots, or c·i~arPtte!l 
to pass out of Ws cu~<tody or control without compllancp bv thP owner 
or lmportPr thpreof with thP provisions of this SP<'tion rela.tlng therPto 
shall be dE-emed guiltv d a mil':ciPmeanor and shall be tlnc>tl not 1PR9 
than $1,000 nor morP than $5.000 and lmprisonf'll not IPss than six 
months nor more than three ypars: Prot idP.d, That <:!;;tars ''hf>l·oots 
~r cigarpttPs brought into thP UnitPd ~tates by mall or parrf'l post 
may be inspPcted, stampl'd, and delivered to thP owot>r or tmportPr 
thereof without rpmoving to public stores or bondf'O warPhoust>l': un1IPr 
such rc>guration~ as may be prescribPd - by thP Commil':!':ioner of Internal 
~~~~;eG~~r:f.~roved by tbe Secretary of the Treasury nnd the Post· 

Mr. FLETCHER. 1\Ir. President, I want to strongJv object 
to the adoption of that amendment offered by the eommittPe. 
It is entirely a new proposition. Tbe objections which I muke 
to it are hased mainly upon two grounds: 

First, if put into effect, such a law wouln very serious1v cia-­
tract from and injure the great tobacco industry of thi~ ;.oun­
tr~T. It is an industry from which the Treasury of the United 
States derives revenue in the way of custom8 outiPs nnt.l in­
ternal-revenue tax to the amount of $110.000,000 nnnunlly. It 
is an important industry in my own State. Shatle-~own to­
bacco is now being d'eveloped to an extent where It is an im­
portant competitor of Sumatra wrapper. The cigur-ruanufa.c­
turing industry of Tampa is a very important one. 

The annual output in manufactured cigars amounts in value 
to something like twelve and a half million dollars. The-re nre 
rn11nufactured in Tampa and West Tampa together over 2!'i0,-
000 000 cigars annually. There is paid for internal-revenue 
staiDPS at that office an amount · exceeding $900.000 annually. 
The cu:-toms duties paid in Tampa amount to over $2.000.000 
per annum. Key West is another l.arge manufacturing cente-r. 

This provision, if it should become law, would have the effect 
of advaneing the interests of manufacturers in Cut>a to tJ1e 
great detriment anrl injury of manufacturers in this countrv • 
and t.here is no need now of facilitating that competitiop by 
enab!Jng the Cuban manufacture-r to lay on the desks nf (•on­
sumers in this country cigars by the box, 50 or 100. as the case 
may be. There is a sort of feding that the- Cuban <'igar is of 
superior quality, and Cuba has a well-deserved reputation for 
producing the finest tobacco grown in the world for the manu­
facture of cigars. But Cuba also produces poor tobncro. nnd 
Cuban manufacturers also manufacture sorry cigars. The <'nn­
sumer in this country, however. basing his choice upon tbe repu· 
tation of Cuba, would be prompted to order his d~ars from 
Cuba instead of from the manufacturer in the Unitet.l Rbtte.s 
if he obtained them at something like the same price, ancl (•on­
sequently that trade would drift away froin ·our own manufac-
turers to the Cuban mannfacturers. ' . 

The Injury would be felt also by the middlemen. the clubs. 
and other agencies of distribution in the United States. It 
would mean an enormous sacri.tice on the part of our own indus­
tries for the benefit of foreign manufacturers. That sacrifice is 
not called for to-day. Cuba was never more prosperous. Both 
bf>!' sugar industry and her tobacco industry are flourishing as 
perhaps never before in her history. There is no call for any 
extension of benevolence or philanthropy on our part to Cuha 
just at this time,' and this provision would have the sole effect 
of advantaging competitors in our own Industry, those competi­
tors being in foreign countrie!:!. Cuba alre-_atly has t]:le great 
advantage of a 20 per cent reduction on tariff rluties. Thnt lnw 
or convention it may be worth wbUe to look into to see whether or 
not it should be continued, but it is an advantage to C1,1bn. ·and 
it seems to me we are not at this time callect upon to extend 
additional advantages to our competitors in that country. 

The next proposition is that tbe provision will not raise one 
dollar of additional re,renue. This is a revenue bill. It I~ not 
a bill proposing general legislation for promoting the par<'el 
post or extending it or opening the way for purcel-post con-

. ventions with other co'untries. This pro.visiorr wi.ll 'not atfd one 
cent to the revenue if 'it should become the law of the land, and" 
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thei·efore it has no place ia this bilL As I have said, this is a 
revenue bill. 'Ve are attempting here to raise the revenue 
which we need and requiL·e ; but this provision does not raise 
one dollar of revenue, ami therefOl'e I contend that upon that 
ground it ought not to be adopted. 

I understand, l\lr. President, that the proposal was submitted 
to the House committee, and that that committee practically 
unanimously determineu against it. My conviction is that if 
the Senate should agree to this amendment it would not be 
held in agreement in conference. I have every reason to lJelieve 
thut the House conferees will stand by their previous determina­
tion, anu that this provision, even if agreed to in the Senate, 
would go out in conference. For that reason I am not going to 
elaborate upon the arguments wltich might be made against it. 
I have a firm faith that the House will stand by its position 
with reference to this proposal, and that this amendment could 
not be agree<] to in conference, even though the Senate should 
adopt it. Therefore I am not going to take the time of the Sen­
ate with further discussion of it, relying upon that faith and 
that conviction. 

I wish, however, Mr. President, to have inserted in the 
RECORD as part of my remarks some letters and telegrams and 
communications which I have had upon this subject by way of 
sb·engthening the arguments which the conferees of the Senate 
and of the House will have before them when this matter is 
considered, should it be agreed to in the Senate. I ask to have 
this material inserted without reading. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

Mr. FLETCHER. I do not for one moment think of con­
senting to this proposed amendment, and I strongly object to it 
upon the grounds which are set forth in the communications 
and telegrams which I submit, and for the reasons which I 
have briefly outlined. 

The matter referred to is as follows : 
TAMPA. ELA., .A.ug!lst 2--f, 1916. 

lion. DUNCAN U. FLETCHER, 
Unitea States Senator, Washington, D. 0. 

DEAR SIR· We have noticed with Interest the amendment to section 
58 of th(:: revenue bill, as reported by the Senate commlttPe, tending to 
facUitate the transportation of cigars by mail or parcel post direct (rom 
the Cuban manufacturers to thl' consumers In the UnJted f-'tates, and 
we feel that this measure, Jt scccessful of passage, would be a dlrect 
hlow at tbf: Clear Havana cigar industry In the United States. Wilb 
th~> importation of foreign cigars especially from Porto Rico and other 
countries whkh heretofore hatJ no market in this country, It bPcawe 
necessary to revive the Ch•ar Havana cigar Industry tn this <ountry, 
and to that end the law authorizing the manufacture of clg:trs ln bond 
was prtnctpaU.v directed. We, as well as the vaRt majority of the Clear 
Havana cigar manufa(·turers of this country have at a great expcn~e 
complied with the provb.ions of that law and are now manufadurtu;; 
cigars In t>ond, and we f~el that the passage of such an amenllment 
would cause serious •oss to the f'lgar industry of this country, besides 
nccomplishlng no good to the citizens thereof. We fN!l that the pro­
tl'ction of home industry is paramount to the creating of benefits to 
foreign countries, an.1 we believe that you wUl realize this and defeat 
the proposed amt>ndment. 

Assuring you of our appredation of any efforts that you may make 
In our behalf, we beg to remain, · 

Very truly, yours, SAN MARTIN & LEON Co., 

Senator Du:-:CA~ U. FLETCHER, 
Washington, D. 0. 

By CARABATH & SUTTON, 
A.ttonleys. 

TAMPA, FLA., August 24, 1916, 

DEAR SIR: We wired you last night as per inclos4.>d copy. 
There ts no d<1ubt 10 our mind but that If section 58 of the revenue 

bill, as reported by Senate Finance Committee, is made a law, embody­
ing the amendml'nt that would tend to facilitate direct mail-ordPr bu&i· 
ness between manufacturers of dgars In Cuba and consumers in the 
Unitl'd States, the whole cigar industry of this country would suffer 
~reatly. This would not only affect manufacturers but would be felt by 
JObbers and dealers alike. 

The Clear Havana industry ts the backbone of Tampa, and we feel 
sm·e you will b£>nd every effort in behalf of the interest of the manu­
facturers and your people at large. 

Yours, truly, · CUESTA, REY & Co. 

Senator D. U. FLETCUER, 
TAMPA, FLA._,~ August 2-5, 1916. 

· Washington., D. 0.: 
We urgently call your attention to section 58 of revenue bill reported 

by Senate Finance Committee and wish to emphatically protest the 
amendment therP.in that would tend to facilitate direct mall-order busi­
ness between cigar manufacturers in Cuba and ('Onsuml'rs in the Unit£>d 
States. We consialer suc>h .egisJatton would greatly Injure the Havana 
cigar indul'ltry that we, among others, hav4.> establisbt>d in this country, 
and consequently rely on you now as to the past, using best efforts for 
our protection and ha>ing the injurious clause eliminated. 

Senator DU!'\'CAN U. FLETCIIER, 
Washingtoll, D. 0.: 

CORRAL WODISKA Y CA. 

TAMPA, FLA., August 25. 

Please give your attention section· 58 rP.venue bill, as reported by 
Senate Finance Committee. We protest emphatically against that sec­
tion which wonld tend to allow Cuban manufacturers to do a mall-order 
business in cigars with consumers.. in the United ~Hates. Such legisla-

tion will curtail and severely burt the gr~.>at Havana cigar industr7 
established in this city. Please use your efforts for the protection or 
our manufacturers, which means, of course, our city. 

TAMPA BOARD OF TRADE. 
JACKSO~VILLE, FLA., August 23, 1916. 

lion. DUNC.AN U. FLETCHER, 
Washington . D. 0.: 

We beg your distinguished consideration and earnest efforts to de­
f4.>at section 58 of the revenue bill, as reported by the Senate Commit­
tee on Finance, which contains an amendment tending to facilitate the 
transportation of cigars by mail or par<'el post direct from the t.'uban 
manufac·turer to thP consumer in the United States. In our judgment 
thls would be senously detrimental and demoralizing to home industry. 
It woul1 eliminate the middleman and · create unfair competition against 
United States manufacturers. As large taxpayers of customs duties 
and internal revenue, we protest this measure and trust you will stead­
fastly oppose it. 

Go~zALES & SA.xcrrEz Co. 

NEW YORK, N. Y., August 16, 1916. 
Senator DU~CAN U. FLETCHER, 

Washington, D. 0.: 
• Manufacturers of Florida wlll appreciate your opposition to blU 
reducin~ quan1:lty of imported cigars to less than 3,000. If small num­
ber of cigars can be imported, it will work g~·eat harm to our business. 

.M. W. BERRIMAN. 

TAMPA, FLA., Att!Jl'Bt fS, 1916. 
Senator DUNCAN U. FLETCHER, 

United States Benate, Washington, D. 0.: 
We urg4.>ntly call to ycur attention section 58 of the revenue bill re­

ported by the Senate Finance Committee, and wish to emphatically 
protest against the amendment therein that would tend to facilitate 
direct maU-order business between manufacturers of cigars in Cuba and 
consumers In the United States. We consider such legislation would 
greatly injure th£' Habana cigar Industry that we, among others, have 
established in thl~ country, and consequently rely on you now, as t.n 
the past, using your best efl'orts for our protection and having the 
injurious clause elimi.nated. 

CUESTA REY & Co. 

Senator D. U. FLETCBBR, · 
TA~fPA, FLA., August 29, l!J16. 

United BtateB Senate, Washington, D. 0.: 
We are de4.>rly con('erned in th£' enactment of section 58 of the reve­

nue bill reportt'd by the Senate Finance Committee. Same permitting of 
shipment of dgars through the mails direct from the manufacturers 
In Cuba to thl' consumer In th~> United States. Its passage would per­
manently injure a great industry In tbls r:ountry that we, among others: 
bavl' established, and we feel that we are entltll'd to protection ana 
are fully justl.tl.ed in tbe. belief that you wm use every etfort to defeat 
this provision. 

JOSI!l ESCALANTII & Co., 
MemberB of the Olear Haba"a Oiga·r JlanutacturerB AsBoctation. 

NEw YonK, August 22, 1916. 
Hon. DUNCAN U. FLETCHER, 

United States Senator, United States Senate, Wll811ington, D. O. 
DEAR SEN~TOR FLETCHER: 

• • • • • • • 
Pardon ml' for taking tll(' llbert.v of addrf'ssing you now in regard to 

a p~rticular provision of the revenue bill now pending in tbe Senate, 
which, although pt>rbaps pt:rfectly harmless on its face, may neverthe­
less have a wide hnd far-reaching effect upon the cigar industry in this 
country and particularly the cigar Industry in the State of Flotida, 
and may also lead to incalculabl4.> i.ljury, not only to the cigar-manuiac­
turlng industry. Lut to the importing and the retail branches of the 
indu<:>try as well. 

I refer to section 58 of the bill as reported by the Senate committee, 
which section contains amendments to sections 2804 and 3402 of the 
Revised Statutes. 

We do not know at whose solicitation or upon whose request th1s 
am£>ndment bas been lnsertf'(] ln the 1>111. It appears that the same pro· 
visions were embodied to :.1 bill reeent11 Introduced in the Senate by 
SPnator IU~SOELL, of Louisiana, that sa1d bill was referred to the Com­
mittee oii P'inance, and we now find these new provisions ln the revenue 
bill as 1-eported by the committee under. Rection l'i8. 

By th4.> proposed amendment the extsting statute was changed by 
eliminating tbe minimum quantity of cigars that may be -lmportPd, 
which is 3.000, so th!lt under th4.> proposed act cigars may be importl'd 
in any quantity and by 1DlSerting a new provision tending to f'ac:llitate 
the importation of cigars by mail or rarcel ~ost, thus opening up the 
~;~:! fno'g0~:~ post-office channels o di.stri ution for cigar manufac-

As a:ready stated, we do not know 11t whose solicitation or upon whose 
requ£'st the Commltt~e on Finance has undertaken to fac>Uitate the open­
ing up of a mail-order business _for Cuban cigars. Surely no AmPrkan 
cigar manufacturer could have made such suggestion and Cl'rtainly no 
lmport<>r or rf'tailer of Imported cigars could ha Vl' askl'd the Governml'nt 
of tht> United States to placf' its Post Office Depas·tment and Its parcel· 
post machinery at the disposal of cigar manufacturers ln a foreign coun­
try to the end that AmericaD Importers and American retallers might 
be d.rlven out of business. 

We respectfully submit that the proposed amendment ls indefensible; 
It can not possibly result in any good to the country, but on thl' con· 
trary, it may lead to the extermination of Amerkan cigar importers, 
besides thnt it may work !ncalC'nlable injury to the thousands of rt'­
tallt-rs, clubs, drug stores, and hotel stands selling imported dgars. 

Moreover opening up tbe post office and parcpJ post avenut>s for the 
transportation of Cul>an cigars dl.rect from the manufacturer to the 
consumf'r and you will at the same timP provid~> unllmitPd facilities for 
def'raudlnjr the American consumer, for surely there wtll soon spring 
Into .existence in Cuba a grt>at- many unscrupulous manufacturers pro­
rlucing <·hpap grades of cigars and advertising them In this country as 
the real Cuban article, whereas, as a matter of fact, the consumer would 
hl' getting a cbl'ap article such as hP can buy ln American stores at a. 
nlc·kel or so on, for wblcb he would pay a fancy price because ft is a c:lgar 
made ln Cuba and known as a Cuban C'igar. 

Such law would be particularly hurtful to the cigar . Industry in 
Florida, because the Florida cigars, as you well know, are next 1n 
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q;u:ality and type to Cuban-made cigars, and such competition on the 
part of Cuban manufacturers by the ma.il-ordt>r system will undoubtt.>dl,Y 
hurt the Florida cigar industry to a serious ~t:x:tent. 

We appeal to you, therefore·, that you-. oppose the amendment referred 
to and that you takP such steps as you may deem advisal>le to secure the 
elimination of that amendment frnm the revenue bill 

Thanking you in advauce and assuring you of our highest- apJ)recia­
tiou of whatever you may do In the tntel'est ol the American cigar in­
m ' tr:v. WP are, 

Res~!~~1ci'~J~~:ANTS' AssOCUTlON OF THJa UNITEil STATES. 
By CliAS~ DusaKt.NJ) ... BecretarJ!. 

A l'ltOTEST AGAINST Slllt:TTON f>8' OF TB"E OMNill.lJS. RlllVEUNJII Bll.-r.,. PRO~ 
VIDING. FOR THE INDlSl'IUMTNATID SEJ:IPMJD.S~ INTO TBI!l' (TNITIDD STATJ:S 
OF" FOREIUN CIGARS, ClGAltETTl!IS, A.iD C-RI!lXOOTS BY PARCEL POST. 

[Joseph F. CUllman. Jr.,. New York. president; W. J. Lukaswltz, Dayton. 
Ohio, viet> nre~idPnt; Georgt> M. Berger, Cincinnati, Ohio, treasurer; 
Joseph M.enddsohn, secretary. 196 Water Street, New York.] 

Tam NATIONAL CIGAR L.&.ur TOBACCO ASSOClATlON, 
:New· Y01"k. August 16, I!J16. 

Ron. F. M. ~niMONS, 
Cllainnan ~enate Finance Committee, Washingto~ D. G~ 

SLR: Protesting on bebalf of the National Ctgar Leal Tobacco Asso­
ciation agaicl>t tht> t-naetmPnt of the provision of the omnibus revt-nue 
bill (sec. 58, ·p. 106, of the bill as rt>ported to the ~enate) permitting 
tht> importation- of cigaJ:s. by parc..,l po:;t in any quantity up to 500, ln­
·stead of in pac·kages of not less than 3,000~ as requirltd by existing raw, 
we desue ruost earnestly tO- call your attenti'Oll to the following con­
sidera tioos ~ 

The- t>xist:mg statute prescrll>tng that vigars, cigarl'ttes, a.nd cheroots 
shalt not be importf'd l.a.to thl' United 8tates in packages of less than 
3,.000 each is most salutary and bas been a very efficient safeguard to 
the revl'nu~s. The- llmltatioo rt>1mlts In the impoFtation of tht>se goods 
in recognized commercial quantltit>s wbieb are· ente-red- at ports where 
thPy can ~ ex:uninf'd by f:'~rts in tol:lai>co values, which arE'· the most 
difficult to asct>-rtalD of any that are embracNI· J,n the tarllf Law. Inas­
much as cigar& pay a compc.uod duty of $4.50. pet: pound· and 25 per 
cent ad vatorl'm, less the ree1prodty dedut'tion of 20 per <'t>nt_ in the 
casP of CuLan goods, it follows •hat, as to the average Cuban dgar, 
the ad valort>m dut,y. ::; likely to amount to about $20 per thousand, 
the exact appraisement depPnd!ng upon the up-to-date- technical knowl­
edge of Habaoa cigars p()SSessee li>y the- examiner. ~ importance, 
therefore, of the examination of lmportPd cigars at the leadlog ports of 
entrJ. where l:'l.'pert C"xamlnt>rs are- stationed. is clearly ap11a.rent and 
ts a considPratfon of vru:t <.on sequence to thee national revt>nut>s. to sas 
nothing of tht> Interest of tbe domestic manufacturer and his employees 
in tht> prt>ventlu-'l of undPrvaJuation. 

ThP amendment £>mhodlt>d ln St?'i!'tiOD 58. of tbe revenue bill speci:ficaUJJ 
permits thP l:rnpotta:ion of cigars., cigarettes, and cheroots in any- quan­
tity up to 500 and' prt:scribes tire manner in whic.'"b they- ma.y be shipped 
into thP Unltt>d ~tatPS by parcel post. exempting them from tbe re­
quirement that they shall he< plac·ed in pullUc sto.re or bondt>d warehouse 
for Inspection and· stamping and ena:bMng- them to bP Pntered at any 
one of no less than 24 ports of entry, at very few of whirh the Treasury 
Deparunent maintains ~?xamlners with any expert knowledge conrerning 
cigars or tobacco. The danger to the revenues o.f such an inn_ovatlon 
can hardly 1>e exaggerated 

'l'he objeet of tilts amendment is well known to. the t>ntlre cigar tradP 
of the United States, being the basis of a movement st>t on foot more 
than three yt>ars ago. in the Island of Cnba by the Habana cigar manu· 
facturers to. fon.•e an enb'y- into the cigar mark t of tht> Unltl'd States 
through the adoption of mail~Fdf'l' method ~ An attempt by the- Poot~ 
mastel' Gt1neral of the United ~tates to n-:>g-otrote a pa:reet-post treaty 
·with Cuha was met by tht> Cuban Governmffi't w\.th ~ c.Wmand that the. 
<.'1: toms raws of tllP United: States regarding the size- of pa<.kages oil 
cigar , cigar~tte . and eht>roots admissibLe to importation should be 
amemled so as tn permit the lnd~cntminate shipment b.y mall of these 
products to all parts of · the United ~tates. The officials of the Post! 
Office Department. doubtless not being advtsecl as to the elfect of such 
an amendment, recomm~mlPd it to th Ways and MPans. Committee 
and also seeured thP t•ooperation of the Treasury DepartmPnt. thA> 
offidals of whh·h appE?ar to have yi(>lded' to. the rf'pTI'' ntatton,.; made 
by the Postma.ter General concerning the desirabl.tity of negotiating 
a parceJ:-post treaty. Th~ committee~ howevel", didl not act. upon the 
bill. 

It will be notPd, therefore, that sedion 5S is simply and soh•ly a 
valuable concel';sion 1o the Cuban cigar manufacturers at tb ex{H'nse 
ot: the re-venu~ of the Unltt'd States and of the weUa.re of that branch 
o.f the American cigar industr-y engaged !n makin.g hlgb-grade d~Fs 
from Cuban leaf tobaceo, a branc:h that employs the most highly paid 
class of labor and' alfoFds employment whleh it is- the ambition of 
every American cigar maker to obtain. Tbls- conet>ssion is sought by 
the Cuban manufa<·turel' at a timP w~n he Is already enjoying a re­
du('tion of 20 per cent in the rates of the United ~tates tarllf on cigars 
puTsuant to the r~iprocit, arrangemeont of· December 17. 1903. UndPr 
tWs rec-iprocity treaty the- peoplt> or t:::nba. have already reeP.lved. J»"acti­
~aJiy as a free gift from the Uuited States Treasury, $167Jl40.000 up. 
tO: July 1, 1916. a l:IUgl• sum takfLn. out of the TreaRury in tht'" name of 
a one--sided re1•1procal trade a.nangement that ha.s been of vastly greater 
valu<> to Cuba than to thf' Unitt>d ~tates. 

We would espedally emphas-ize the ~·onditl<>'n of the dear Habana: 
branch of the Amer-ican cigar industry at the prPSent time. This 
division of out· trade has been subjected to evel"y conceivable disturb­
Ing influence dming the past lS. y ars an() fotr an even lon-ger period 
H ba been in.}m:iou Jy int:tu~nl"ed by tbe dilrerentfal ra.res of duty on 
leaf tobacco.. whieh. as -constl'ued by the court , make it Impossible for 
a: manu[aeturET wb 1IDports- his tobaero. to figure iD advance- wb.a,t be 
will pay in dutle and freqmmtly compels. him t& pay. the tun wrapper 

- rate o6 $~.85 per po.und le 20 pen cent on whO:Ie bales of Iea.t. which 
the Government examiners admit contain bnt 16 or 17 per cent of Wl'ap.. 
pel' .• the re-mainder being fillers. dutiable, a€t'Ol'ding t<> the letter of the 
statute. at 35 cents· pe11 pound leSS- 20· per vent. Tbe agitation for 
tllt.' free admlssion o.f PbiUpptne tobacco prodncts aJso- a.frectt>d the 
clear- H:;bana 11rade adversely.. and numl?rou : commercial. dt>-Vt>lopml'nts 
have served to stunt tts growth. As. a result of the> combination of 
cletrimentaJ lnfluenees nfrecting th1s trade the> 'llo1um~ of its output 
has dgclined clnrlng the past !t'w year fully 60 per l'ent.· and we do 
not hesitate to predict that ir section 58' of the- omnibu re-venue- bill is 
enacted into law the remnant 0-f the dealt' Bnbana. industry will dis· 
a:pp ar within a very s-ho.rt time. 

We are confident that with the facts herein stated befo-re you, ·you 
will feel it to- be Y01II' duty to eliminate the section referred to from 
the pending measure. · 

Very respeetiully. CH.As. Fox, 
Chairman Legislattr.:e Con£mittcc. 

W. L. CROUNSE, 
Washington Represe11tat"ive National 

Cigar Leaf Xaoocco Association. 

Mr. SW Al~SON. 1\lr. President, r fully concur with what the 
Senator from FJm~ida [~1r. FLETCHER] has so abl'y and clearly 
stated. This amendment ought not to stay in the bill. It is 
simply an effort to create a business in Cuba by parcel post tO' 
the- detriment of ci~ar making in this .country ; an<l' this is not 
the preper plaee fur this matter to be discussed. A13 it is a postal: 
matter, it ought to go to tbe Post Office Committee, anvway. 

I . hope the committee will consent to let this amendment gu' 
out. There is no way of estimating the tax. There is no way 
of making any classification of the cigars when they come in. 
There is a liability to fraud, and I do hope the committee will 
consent to let this go out. 

1\lr. THOMAS. 1\fr. Pl"esident, the only interest I have · in 
. this amPn<lment is the duty which has been imposetl upon me 
by the committee to present tbe subject for the consiueration o! 
the Senate. Before doing so I wish to protest again. t what 
seems to be- the oceasiona.l method of discussion in this body 
with regard to what the House committee of conference may 
do concerning the arnendrhents of the Senate. 

Mr. President. ft is our duty to legislate accordlng to the best 
of our information and judgment for the common bpnefit of the 
country, and this without regard to what may be the- ultimate 
decision of a committee of conference between the two Bouself. 
If we are to be deterred in considering legislntion .. whetlH_'"r iTIY 
portant or not. from taking such action as in our judgment 
should be taken because those, wbo are to compose the Hou.'ie 
committee of conference have seen fit to express i:n advance: 
their determination as to what their action as conference eom· 
mitteemen will be, then it were better that we aecept House­
legisl'ntion as it eomes to us, whether we approve of it or not. 

, upon the assumption that it i.s the best that we can obtain, and 
that the exercise of our own judgment with regard to- amend­
ments will bE"- without avail. 

Mr. President. I think the Members of the Houw have no nmr& 
right te express them.st>l'Ves in this way regarding proposerf' le.!!i -
lation by this body than Members ot- the Senate hav to e-x]Jress 
themselv-es with regard· to the action of too House of· Repres~nta 
tlv{'S. regardrng le~islation proposed thPre. 

lUr ~FLETCHER. Will the Senator allow me t01 interrupt him t 
1\lr. THO~!AS. Certainly. 
Mr. ll'LETCHER. The Senato evidently ml~understood my 

comment. 1 said! that this propDsal had been ma-de to fue. Bom.:e 
committee when the hill W:lS being considered there an<l ,. as 
rejeeted by the Hnuse. committee. and I have a. notion that they 
will continue iQ: that opposition. I have- not made a r~fPrem:e­
to any discussion of the matter since the bill was passe<.ll by th& 
HonF:e. 

Mr. THOMAS~ I had not the SPnator from Florida in minfl 
so much a.c:; I ha--ve some other expressions not mnue ·upon the 
floor in regard to the same subject and evidently based upon first­
hand information affecting other amendments, not thP one whic·h 
is now under consideration. l\ty remark. therefore-, was ge-nPt·at 
and in no sense a reftPCtion upon, the ex:pre sion of the Senator 
from Florida. The statement which he made, however. emphn-

. sized it to my mind' to such an extent that l determined to. take 
this occasion to refer to it. 

The amendment propo~d was asked by the Department of the­
Treasury ami by the Po~t Office Dt>partment. The~· lwve for 
some years bPen emleavorin~ to effect this le)cl~lation, anu they 
have eommunicat:erl their desire in correspondencE" to.- tbP com­
mittees which. perhaps, express or. contain the reasons t'or the 
desired legislation as concisely, and certainly as clearly, as I 
could by any expression of my own. I therefore, with thf:' J•er· 
mission of the Cbair, will re-ad tbe corrt".spondence relatin~ to 
this subject. I will not re~d the lettPrs in cbronolo_gical ol"tler 
bPcause 1 do not think it necessary for a clear un<lerstantling of 
their substall{'e-~ 

'rhP first letter i~ dated July 11, 1916, from the Postmu.<::tP-t• 
General to Bon. F. 1\f.. SIMMoNs, chairman of the' Committee on 
Finance: 

Ju-LY 11, 1916-. 
Hon. F. M. SrMMo.· s, 

Ollatrman Comm-ittee on Fina1tce~ 
Unitea States Senate. 

MY DEAR S'ENATOlt STMMONS: '.fhe 'l't"easury ~partn:Lent and thiS 
dt>partmPnt bave tinited in rt-commenrling tbe amt-ntlment of Sf'ctioos 
2804 and 3402 of the RPvised STatutes as lodieatl'rl In my letter of 
the 21stl o! September, 1914, addre Pfl to 80:n. 0SCAll W. UNDERWOOD, 
then chairman: of the Committee on Ways aoo 1\leans:. a copy of wblr'l 
was- handed to you on the 5th instant by th~ superintendent of foreign 
malls. 
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I am deeply interested in the proposed legislation, for the reasons 

set forth in my letter above mentioned, and would be pleased lf It 
could be accomplished t,y the insertion of appropriate sections in the 
general revenue bill now pending, early action being ·desired in order 
to remove what is believed to be the only obstruction to the conclu­
sion of a parcel-post convention with Cuba, which would be an . im­
portant factor in the promotion of our foreign trade. 

Yours, very truly, 

SEP!XEMBER 21, 1914. 
Bon. OSCAR W. UNDERWOOD, 

Ohainnan Committee on Ways and Means, 
House of Rept·eseutatives. 

}.Iy DEAU MR. UNDERWOOD: In furtherance of previous representa­
tions made by the joint letter of the :::)ecretary of the Treasury and ' 
the Postmaster General of February 24, ~913, nnd of my letter o.t 
September 11, 1914, I hand you herewith drafts of suggested legisla­
tion for the amendment of RevisPd Statutes, sections 2804 and 3402. 
Revised Statutes, section 2804, limits the importation of cigars to a 
quantity of 3,000 in a single package. The p-rovision as it now stands 
reads as follows : I 

" SEC. 2 04. No cigars shall be Imported unl(JSS -the same are J)acked 
in boxes of not more than 500 rigars In each box ; and no entry or 
any imported cigars shall be allowPd of less quantity than 3,000 In a 
single package; and all cigars on importation shall be plac.ed in pobl1c­
stol·e or bonded warehouse, and shall not be removed therefrom until 
the same shall have been inspected and a stamp a:fiixed to each box · 
indicating such inspection, antl also a serial number, to be recordell in 
the customho~e. And the Secretary of the ::rteasury is hereby au- ~ 
thoi·ized to provide the rPquisite stamps and to make all necessary 1 
regulations for cauying "the above provisions of law into effect." 

3.'he effect of the suggested amendment is to eliminate therefrom the •
1 limitation of 3.000 ctp;ars In a single package and to do away with 

-the necessity of ..a se:dal number of the stamps ,affixed to imported 
cigars, etc .. being recorded in the customhouse. 

ReV'ised Statutes, section 3402, ·as lt now stands reads as .follows: 1 

"SEC. 3402. All cigars imported from ioreign countries shall pay, 1 

in arld1tlon to the imJ)ort duties imposed thereon. the tax J>TPScrlbed , 
by law for cigars manufactured iD the "luited States, and -shall have 
the same stamps a.ffixPd. "The stamps shall be affixed and canePled 
by the owner or importer of the cigars while they are ln the custody 
·of the 'Proper customhouse o1ficers, and the cigars shall not J)ass out 1 

of the custody of -such officers until the stamps ·have been -so affixed 
and c~nceled, but shall be put up in boxes containing -quantities as pn>­
scrlbed In this chapter for cigars manufactured in the United Stat:es 
before the stamps are affixPd. And the owner or importer of such 
cigars shall be Hable to all the penal provisions -oJ. this title pre­
scribed for manufacture of cigars manufactured in the United States. 
Whenever It is nPeessary to take any cigars so imported to any place , 
other than the publle storPs of the United Rtates •for the purpose . of 
affixing and canceling such stamps the collector of customs of the 
port where such cigars are entered shall designate a bonded ware­
house to which they shall be taken, under the control of such customs , 
.officer as such collertor may direct. .And every offker of customs wbo 
permits any such cigars to pass out of his custody .or control without 
compliance by the owner or Importer tberPof with the provisions of 
-this section relating thereto shall be deemed guilty or a mhulemeanor 
and shall be fined not 1 ss than $1,000 nor mo-re than $5;000 and 
imprisonPd -not less than six months nor more than three years." 

'£.he effect of the Jlropm~ed amPnCJment Is the addition to the law 1 

as it now stancls of a prov1"o whkb wlll permit tntPrnal•revenue stamps 
to be affi~ed by cu~>toms officers .or post-o.ffice officials authorized to 
deliver pac·kages. 

The purpose of this suggestPd 1Pglslation 'ts to -remove the re-~trif'tive 
limitations in the law as it now stands which •prevent. the negotiation 
cof a parcel-post convention with Cuba, because the WP1ght of a package 
of 3,000 cigars excePds ·the weight 11mlt prescribed :by parcel-post con­
ventions which are nPgotlated by -this country with forPign countries, 
and therefore could not be Imported into this country nnner the terms 
of suf'h convention. For this rPason the Cuhan allmlnlstratlon wtll 
.not favorably c'onsider furthe-r negotiations. With this limitation re­
moved lt is believed that tbPTP are no further obstaclPs to the negotia­
tions to such convention, which would open the Cuban market to oul' 
merchants to the great advantage of our t>xport trarle. Tbe amend­
ment to section H402 consists in the add!tion of tbe proviso which 
-faellitatPs the <lellvpry of the articlE'S. ThPse amPnclments have re­
ceived the approval of the TrPasu-ry Department as well as this depart­
ment, and it ls hoped that early' action may be obtained. 

Yours, very truly, 
A. s. RuRLESO"N. 

Postmaster GmteniZ. 

· The next Jetter is from the 'Treasury Department, dated · 
ugust 18, 1916, to the chairman of the ·Committee on Finance, 

and is as follows : 
.AUGUST 1"8, 1916. 

The CIIAlRM.AN COMMITTEE ON FTNANCE, 
United States Senate. 

Sm: I have the honor to refer to Senate bill No. -6825, "A bill to 
amend ections 2804 and 3402 of the Revised Statutes," -which was 
:introduced under date of the .lOth .instant and referred to your com­
mittee. 

The purport of this bill is to rPpeal that portion ·of the said section 
:.2804: which provides that "no entry of any imported cigars shall be 
allowed of les::l quantity than 3.000 in a single package,'' and ·to make 
provision fo-r the inspection b:v customs officers of cigars. 't'her-oots, and 
cigarettes Jmported by mail m· ·parcel post. and the affixing of tbe 
-ne<·es ary customs-inspection and internal-revenue stamps thereof with­
out ])lacing them in public ~tore or m a designated bonded warehouse 
to remain until inspected. wei~bed, and stamped, as now required. and 
to amend the :said section 34u2 so as to make the law a-pplicable to 
cheroots and cigarettes as well as cigars. with :;:orne other slight changes. 

The flppartment has -previously Ol'gccl the passage of similar bllls 
heretofore introduc('d in Congress. .As the matter now stands, the im­
portation of cigars by -parcel post .or otherwi e in the mails Is abso­
lutely prohibited, as the limit of weight ·of parcel -post packages Js 
11 pounds. and 3 000 cigars will in cve1-y case weigh more than ~1 ' 
pounds. B~:rause of this restriction importers of all cigars arriving in 
the malls are subjf'ct to a :fine 

For "the above reason. I dPSirc again to urge the passage ~f the bill, 
as, in the opinion of this department, if this bill becomes a law the 

revenne will be as fully protecteu aR is now .the case, ancl importer 
will not be subject to the anno~ance · now experienced o1· the odium 
whlch the Imposing of a fine casts upon those not familiar w1th the re­
striction which the law 'fixes upon imported cigars, etc. 

· Respectfully, 
WM. P. MALBURN, 

Acti1tfJ Secretary. 

1t will be seen, Mr. President, that the purpose of this amend­
ment is not to increase revenue, but to remove an obstacle, and 
what appears to be the only obstac1e to the negotiation of a· 
parcel-post convention between the United States and the Re­
public ·of Cuba. 1 know ·of nothing that will facilitate recipro­
cal foreign trade to any greater degree than the extension of 
the mutual conveniences of the parcel-post conveyance betwePn 
two ·given nations. To my mind that purpose outweighs, even 
if they exist, such apprehended consequences of competition a 
·always accompany the enactment of a law that even seemin~ly 
enlarges trade. 

1y information is that the effect of this measure would not 
be to €Illarge the foreign trade in cigars so much as to change 
the .method of their importation to 'this country. .A great rnn.uy 
articles are imported to America from countries with which we 
have parcel-post ·conventions, and they are received 'Unuer the 
provisions of section 644 of the l)Ostal .regulations at what ;U'e 
known as post-office receiving exchanges. .There the duties are 
collected without any difficulty whatever and the package are 
then transmitted to the res-peetive places of destination. 

This change would therefore in no sense increase the difficul­
ties or burden the method of collecting the revenue. The 
only possible .effect of it, it seems to me, would be to enable 
packages in smaller quantities than are now sent to this country 
to pass through the .mails and be received at the exchange post 
offices. It would therefore tend to reduce what might be called 
the wholesale business from Cuba by substituting for it a l'etan 
busine and at the same time open the facilities for trade with 
tbe Re_publ1c of Cuba to all other branches of industry and of 
commerce. 

Mr. BRYAN. Mr. President--
Mr . . THOl\lAS. I yield to the Senator from Florida. 
Mr. BRYAN. I ask the Senator where under this provi ion 

the examination is to take :place. 
l\1r. THOMAS. I am told that the examinations ru-e made of 

all goods which come by parcel post .from other -conntrie at 
the post-office exchanges where there are representatives and 
officials of the Treasnry Department, and whose duty it i to 
make the .examinations. · 

Mr. BRYAJ."l'. The Senator realizes, does lie not, that the -ex­
amination requires experts? 

:Mr. THO~lAS. I certainly do. 1 do not rea1ize it to tbe ·ex­
tent the Senator does, because my State is not ·in a tobacco­
producing section. 

l\1r. BRYAN. 1\ly 'State is very largely interested, and 1 
would dislike very much to see this provision go in the bill, in 
view of the Senator's acknowledgment that it has nothing what­
ever to do with the raising of revenue, but is simply placing 
in the 1·evenue bill a provision to aid in postal .conventions . 
That is all there is to iL It .has nothing whatever to do with 
revenue legislation and has no business in this bill. 

.Mr. TH01\1Al::t There are a good many things in this bill 
that do not affect the revenue. Hevenue bills in Congress, es· • 
pecially in modern times. are of an omnibus character anu em­
brace many things which at first sight, perhaps, are opposed to 
each other. 1 am given to· understand-my information may be 
incorrect, it comes from the Post Office Department-that at nil 
the so-called receiving exchange post offices :there are men thor~ 
oughly competent .as experts to pass upon the quality as well 
of cigars and tobacco as all other things which are received 
from other countries with whk'h we have conventions, and I 
therefore see no difficulty whatever which would arise from the 
suggestion maoe by lhe Senator from Florida. 

But, as I saic.I before the Senator came in, I have personally 
no interest in the subject whatever. J have been designated to 
present it for the consideration of the Senate and to give the 
reasons which prompted these two departments in asking for the 
adoption of the amendment. To my mind their renRons seemed 
to be conclusive. I believe that this Nation ought to be big 
enough and broad enough in the attempt to establish facilities 
for the carrying on uf foreign trade to look to the main proposi­
tion, which can only be reached as other main propo~itions by 
doing a little damage here and there. l\1y impression is, and it 
is my experience, that in all these cases the apprehended uan· 
gers and the actual evils whi<:h arise from legislation of this 
sort are in tbe proportion of about 99 to 1. 

1\1r. SMOOT. Mr. President, I think this is a very unwise 
provision and entirely out of place upon a re\enue bill. I have 
received protests again t this provision from. every Stntc in the 

. ~ 
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Union . . I am not going to tnke the time to go into the details 
of a <liscussiun of thi · . uhject, but I do want to call attention 
to a few of the objection · mil etl by the e:x:teusive correspondence 
I lla,~e hau in relatiou to the pt·o•ision. 

First, I wish to call attention to a letter from the Tobacco 
Merchants' Association of the United States, representing the 
tobacco merchants of this country, and in reading a portion of 
tbis letter I do so simply as a sample of other protests from 

· other parties against this proposed amendment: 
By the proposed amendment the existing statute is changed by eliml· 

nating the minimum quantity of cigars that may be imported, which is 
3,000, so that under the proposed act cigars may be imported in any 
quantity; and it also contains a new rrovision tending to facilitate the 
importati{)n of cigars by lllil.ll or parce post, thus opening up the parcel· 

Eost and post-office channels of ilistribution for cigars manufactured 
n Cuba. · 

The customs duties required to be paid on imported Cuban dgars will 
not afford sufficient protection if the Cuban cigar manufacture!' should 
l>c alJle to send a single box of cigars direct to the consumer by mall 

· or parcel post.. Such facllities wllJ, no doubt, soon lead to the pro­
duction of a cheap grade of cigars in Cuba and advertising them in the 
United States as the 1·eal Cuban article delivered direct to the consumer 
by mail or parcel post, duty paid, at inviting prices, with the result 
that the consumer would not only be deceived and misled by paying 
fancy prices for a cheap grade of cigars upon the strength of being 
"Cuban cigars," but you can readily see the injurious eJrect that such 
practice will have upon the American cigar industry, as well as upon 
the American farmers raising high-grade tobacc~ to compete with Cuban 
cigars. 

Tho proposed provision is, indeed, indefensible. There can be no 
excuse for our Government placin~ its postal and parcel-post machinery 
at the disposal of manufacturers m foreign countries to come here and 
compete with our own industries. 

Under this provision, Mr. President, a Cuban dealer in cigars 
may send to this country a single box of cigars to any purchaser 
in the United States. It comes to the purchaser through parcel 
post through the collector of customs at tbe city or the district 
to which the cigars a~·e shipped. 

Mr. THOMAS. Ob, no; Mr. President, tbe revenues are col­
lected at the receiving--exchange post offices, of which tbere are 
only very few in the United States, and then the packages are 
forwarded to tbeir place (}f destination. 

Mr. SMOOT. In other words, it would be very mucb easier 
for tbe Cuban manufacturer, if that is the case, than if it bad 
to go to the district and be examined nnd appraised J~y tbe col· 
lector of customs. 

Mr. THOMAS. It may be easier, but the fact is that all par· 
eels containing dutiable goods coming to this country by parcel 
post from other nations are sent to wbat are called receiving 
exchange post offices. · 

Mr. SMOOT. I tllink tbe Senator is mistaken. 
l\Ir. THOMAS. That ts the information which the Post Office 

authorities give me, and they refer to section 644 of the i·egula­
tions. There tbe duty is collected, and then tbe goods continue 
on their journey to the destination. I thiilk it ought to be so, 
because it i!' much simpler and mucb cheaper. 

Mr. SMOOT. I know goods shipped from England and France 
by parcel post to parties in Salt Lake City, I will say, and tbe 
party to whom tbe goods are shipped pays the duty, and the 
Yaluation of the goods is placed upon them by tbe collector of 
the port in charge. I know tbat that happens very often. But if 
by this provision Cuban cigars will be shipped to a receiving·ex­
change post office and a valuation of the cigars made there 
and duty collected, the purchaser would have to send the amount 
of duty upon the cig&rs to the receiving.excbange post office be· 
fore tbe package could be forwarded to bim under the provisions 
of this amendment. 

Mr. THOMAS. Not under tbe provisions of the amendment, 
but under the collection of revenue as is provided by section 644. 

Mr. SMOOT. As far as the result is concerned, it would make 
no difference whether tbe duty is collected by tbe surveyor of 
the port to which the cigars are to be sent or whether it is col­
lected at tbe receiving-exchange post office at which the cigars 
are received. 

Mr. President, it does seem to me that the American mer­
chants, tbose who pay the taxes and bear the burden of the 
Government, who help ma.intain all the institutions of our 
country, ought not to be put in competition witb foreign manu­
facturers of cigars who do not have these ob!.igations to meet. 
I believe it is an injustice and it should not be done. 

I hope, Mr. President, tbe amendment will be disagreed to. 
The PRESIDENT pro tempore. The question is on agreeing 

to t11e amendment. 
The amendment was rejected. 
The reading of the bill was continued to the end of sec· 

tion G2, page 110. 
l\1r. SIMMONS. I ask unanimous cons€nt to temporarily lay 

a.side the unfinished bu ine. s in -order that the Senator from 
Nevada [1\fr. NEwLA~Dsl may ubmit a report. 

The PRESIDEXT pro tempore. The Senator from Nor! h 
Carolina a ks unanimous consent thut the unfinished uusine ·~ 
may be temporarily laid a ·i•le. Is there objection? The Chair 
hears none. 

Mr. SIMMONS. I will make the suggestion of no quorum. 
The PRESIDENT pro tempore. The Senator from North 

Carolina suggests the absence of a quorum. Let th~ Secretary 
call the roll. 

The Secretary called the roil, and the following Senators nn· 
swered to their names : 
Ashurst Hitchcock Page 
Bankhead Busting Phelan 
Brady Jones Pittman 
Brandegce Kenyon Pomerene 
Bryan La li'ollette Ransdell 
Chilton Lane Reed 
Clapp Lea, Tenn. Robinson 
Clarke, Ark. Lee, Md. Saulsbury 
Colt Lewis Shafroth 
Cummins McCumber Sheppard 
Curtis McLean Shields 
Dillingham Marti.n, Va. Simmons 

• Fletcher Nelson Smith, Ariz. 
Gallinger Newlands Smith, Ga. 
Gronna Norris Smith, Md. 

Smith, S.C. 
Smoot 
Sterling 
Stone 
Swanson 
Taggart 
Thomas 
Thompson 
Underwood 
Wadsworth 
Walsh 
Warren 
Wel'kS 
Williams 

The PRESIDENT pro tempore. Fifty·nine Senators have an· 
swered to their names. A quorum of the Senate is present. 

PROPOSED RAILROAD LEGISLATION. 

Mr. NEWTJ.~NDS. Mr. President, I report favorably from tbe 
Committee on Interstate Commerce the bill ( S. 6981) to estab­
lish the eight-bour standard workday in interstate transporta­
tion, and for other purposes. I ask for its immediate con· 
sideratlon. 

'l'he PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent for the present conslderaticn of the btU 
which has been reported by him from the Committee on Inter· 
state Commerce. Is there objection? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to con· 
sider the bill. 

Mr. NEWLANDS. 1\Ir. President, I suggest !lUW tbnt the 
·Secretary read the bill. 

The PRESIDENT pro tempore. Tbe Secretm·y '.Yill rea•l the 
bill. . .... 

The Secretary read tbc bill (S. 6981) to establish the eight­
hour standard workday in interstate transportation, and for 
other ptu·poses, as follows : 

Be it enacted, eto., That beginning January 1 1917, eight hours. in 
co~tracts for labor, be deemed a day's work and the measure or standard 
for the purpose of reckoning the compensation for services of all per­
sons who are now or may bereaftt>r be t>mployed by auy common carrier 
by railroad subject to the provisions of the act of February 4, 1887, 
entitled "An act to regulate commerce," as amended, and who are now 
or may hereafter be actually engaged in the operation of trains used for 
the transportation of persons or- property on raiJroads from any State 
or Territory of the United States or the District of Columbia to any 
other State or Territory of tht> United States or the DiRtrict of Columbia, 
or from one place in a Territory to anothel' place in the same Territory, 
or from any place in the United States to an adjacent foreign c.Juntry, 
or from any place in the United States through a foreign country to 
any other placP. tn thP. United States. The provisions of this act shall 
not apply to electric street railways or electric interurban railways. 

8Ec. 2. That the President shall appoint a commission of three. to 
be known as the eil"ht·hour day commission, which shall observe the 
administrative and financial eJrects of the institution of the eight-hour 
standard workday as abo-ve defined durrng a period of not le than six 
nor more than eight months, in the discretion of the commis!'ion, nncl 
within 30 days thereafter shall report Its findings to the President ancl 
to Congress. . 

SEc. 3. That1 pending the report of the eight-hour day commis ·Ion. 
as above provided, and for a period of 90 days thereafter; the com­
p~>nsation of railway employees subject to this act for a standard eight­
hour workday shall not be retiuced below the present standard uay's 
wage, and for all services in excess of eight hours such employees shall 
receive not less than the pro rata proportion of the compensation 
received for the standard eight-hour workday. 

Any carrier violating this provision shall be liable to a p<'nalty of 
not less than $100 and not exceeding $1,000 in respect to each em· 
ployee whose compensation is affected by such violation, which penalty 
shall accrue to the United States, antl may be reconred in a clvH 
action brought by the United States. 

Any person who shall willfully delay, obstruct, or hinder the opera­
tion of trains mentioned in section 1 of this act shall be guilty of a 
misdemeanor and be punished by a fine not exceeding $5,000 and im­
prisonment not exceeding one year, or both. 

SEc. 4. That the eight hour day commission shall organize nnu 
select its own chairman and make all necessary rules for conuuctlng 
its work. It shall have authority to employ and fix the compensation 
of such employees, to rent such offices, an'i to purchase such books, 
stationery, and other supplies as shall he necessary to carry out the 
purposes for which the commission was created. It shall, whenever 
practicable, be supplied with suitable quarters in any Federal buHdlng 
located at its place of meeting or at any place where the commission 
may adjourn for its delJberatlons . 

. ThP. commission is authorized. as a whole or by subcommittee duly 
appointed, to bold sittings and public hearings anywhere ln the United 
States; and all testimony before the commission shall be on oath or 
affirmation. Witnesses shall be paid the same witness fees and mileage 
as witnesses in courts of the United States. 

For the purposes of this act 1he eight hour day commis ion, ot· 
any member thereof, shall have power to aominister oaths, sl:m uL­
pamas, require the attendance and testimony of witnesses and the 
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procluetion of ~uch books, papers, contracts, agreements, and 1locum-cnts 
a& may be material to a ;iuRt determination of tbe matters under in­
vestigation by it; and may invoke the aid of the United States courts 
tO COmpel WitneoSeS to at~en'd and testify and to produce ·SUch books, 
papers, cor:tra·cts, agreemf.:'nts, antl documents to the same extent and 
undl'r the same conditions and penalties as are provided for in the 
act to regulate commerce approved February 4, 1887, and the amend­
ments tbt>rt>to. 

A majority of th·e commission shall constitute a quorum for the 
transaction of busjness; and It thl' commission shall · be divided in 
opinion, the flnrlings of the maiority upon any point shall be deemed 
the findings of thP. commission. 

SEc. 5. That the members of the eight hour rlay commission shall 
be paid actual traveling and other necl'ssary expPnses, and in af\11itlon 
a compensation of $25 per diem, payable .monthly, while actually en­
gaged In the work of tbe coJD.mjssion and while going to and ·return­
ing from such work. The sum of $50,000, or sp much thereof as may 
be necf'ssary, is hereby appropriated, to be immediatl'ly ava.ilahle on 
the requJ~ition of the Pres.!dent, and to continue available until the 
cloRe of tbe fiscaJ year ending . June 30, 1917, or until the said com­
mission shall have sooner completed Jts wo-k, for the payment of thE' 
n~eessary anfl pmper expensPs incurred as hereinbefore authorized, in­
clurling per rtiem of the commissioners, witnt>ss fet> · and mileage, rent, 
furniturl', office fixtures anfl . supplif's. books, salaries of employees, aDll 
traveling and othl'r nl'cessary expenses of members or employees of the 
eight hour day commission, to be approved by the chairman of said 
<'Ommission and audited by the proper accounting officers of the Treas-
ury. · . 

~me. 6. That the Interstate Commerce Commission shalJ have the 
powt-r to fix tbe hours of labor and prescribe just and reasonable wa.gl's 
for alJ employees of the railroads named in se<"tion 1 of this act. The 
rate of wa~res and the bours of labor provided for tn this act shall 
l'l'main fixed for service and pay until changed by the decision of [be 
lntPrstate Commerce Comml!'slon, which, within a period of not lPss 
than 6 nor more than 12 months from the passage of this aet, shall 
dl'termine what arc just and reasonable wages and what shall be [be 
ll·our& of lahor for aJI employN"3 cf the raill'oads above mentioned. 

Tbe Interstate ''Coiill!lerce Commission shall have the power from 
time to time to C'bange the hours of labor and the rate of wagt's for 
all f'mployPP~ of the railroads named In Sf'ction 1 of this act. either In 
)Vhole or In part, pr:escribE'd by 1t on Its own initia-tive, on the petition 
of th~ ~mploy~es, the managers of the railroads, or the public. 

The PRRSlDEN'l' pro tempore. The bill is before the Senate, 
as in Committee of the 'Vlwle, and open to amenilinent. 

l\1r. :!'.~WLANDS. Mr. President, the Senate is aware of the . 
emergency which has called for this legislation. It is therefore 
unneeessary for me to enlarge upon it. The President of thP 
United States, in a recent mes age, requested the action of 
Congress upon these subject ·: " First, immediate provision fo1· 

_ the enlargement and administrative reorganization of the Inter­
state Commerce Commi sion along the lines embodied in the bill 
recentiy passed by the House of Representatives," and which .has 
been favorably reported in the .Senate. I have to say that the 
Committee on Interstate Commerce became informed that there 
would be a contention regarding the provisions of the bill-a 
very earnest and. serious contentlo~as to what the form of 
reorganization should be and as to what the form of the division 
into branchEs or subdivisions might be; that the bill would take 
a great length of time for discus ion; and that therefore it 
would be impracticable to bring that measure up at this time or 
to make it the means, as I originally' proposed, of putting upon 
it the amendments which are nece sary to meet this exigency. 
So the committee has concluded at this moment not to 11ress the 
consideration of the bill for the enlargement and subdivision of 
the Interstate Commerce Commission. -

The second recommendation of the President was "the estab­
lislunent of an eight-hour day as the legal basis alike of work 
and of wages." That recommendation we have endeavored to 
meet in the measure which has been now reported. 

The ·third recommendation .of the President was " the au­
thorization of the. appointment by the President of a small body 
pf men to observ~ the actual " operation of our legislation re­
gar<ling the eight-hour day, and to report to the Presi<lent an<l 
to Congress. We have endeavored to comply in the bill reported 
:with this recommendation. · 

The fourth recommendation of the PreSident was "explicit 
approval .by the Congress of the consideration . by the Inter&tate 
Commerce Commission of an increase of freight rates tu rueet 
such · acl<litional expenditures by the railroatls " that may bP 
require<l by reason of the introduction of the eight-hour system. 
·with reference to that .the committee has not acte<l, the com­
mittee heiug of the .opinion that" the interstate Commerce Com­
mis ion has the power to regulate rates· and to fix rPasonuble 
rates, and. that inclu<led in that power is the power unquestion­
ably to consider the wagE's paid by tbe corporations in connec­
pon with other qperating expenses, such considerations ranking 
side by side with ·other •Considerations as to capital investeti, as 
to the value of the roatis, and other features; and that therefore 
it was . unnecessary to embody this recommendation in tlte pro­

, posed law; thrit it would he th~ duty of tJ;te lnt.erstate Conimet:ce 
Commission to take up the new facts in connection with all 

. other com;iderations th:;tt ;relate to the establishment of reason­
·able .rates. 

Fifth, the President recommenned an amendment of the 
existing Federal statute for mediation anll m·bitration. A meas­
ure was prepared ami was partially considered by the com­
mittee on this subject. That measure provided that where 
mediation and conciliation failed and where arbitration under 
the mediation act failed, there should be a governmental in­
quiry by a governmental commission appointed for the purpose 
of investigatrng · the conditions of any ~onh·oversy regarding 
wages;- that that commission should report the facts; anil that 
during the consideration of the subject by the commission 
the parties should. be prevented by law from resorting, by com­
bination and concert of action, either to the lockout or the 
strike. This was a very important measur·e. requiring much 
discussion, and it is apparent that we can not repvrt that 
measure to-day. Whether or not it will be reportetl in the 
future remains for the determination of the committee. Indi­
vidually I favor strongly this legislation. 

Another. and sixth recommendation was-
The lodgmt>nt in the hands of the Exl'cutive of the power, in case of 

military necess1ty, to take control of such portions and such rolling 
stock of the railways of tbe country as may bl' requirt>d for military 
use and to operate thPm fQr military purpol:>es, with authority to draft 
Into the military serviC'e of tbe UnitPd ~tates such train crews and 
arlministrative officials as the circumstances require for their safe and 
efficient use. 

A measure was drawn up upon the lines of this recommenda­
tion and was ·partially considered by the committee, but WQ.S laid 
aside for further consideration. ·whether or not whilst this 
legislation is pending an amendment can be offered ·upon tbat 
subject remains for the committee to determine. It was also 
suggeste<l in the committee, as my friend from Illinois· L1\1r. 
LEwis] reminds me, that that w·as prooably, partially at least, 
covered. in the recent military bill. 

Now, l\!r. Peesident, in audition to these recommendations, 
the committee has acted upon other subjects. It has pro­
vided in Rection 3 that-

Any person who shall willfully delay, -obstruct, or hinder the opPra­
tion of trains mPntionPd in section 1 of this act shaJI ue guilty of a 
mi demeanor and be punished by a fine not exceeding $5,000 and im­
prisonment not exceeding one year, or both. 

I believe, ·Mr. President, that that is a most valuable provi­
sion. It is certainly violative of every principle of justice and 
of law that anyone should be permitted, eitlmr by organization 
or otherwise, to delay, obstruct, or hincler the operation of 
trains engaged in interstate commerce. With reference to the 
strikes of the railway organizations, I am aware · that their 
contention is that all they resort to is the power, which they 
unquestionably have, of giving up their employment. But we 
all know that there are scenes of great disoruer connected with 
every strike, that on such occasions the disorderly elements of 
the community, particularly In the large cities, are Jet loose, 
and abundant opportunity is offered for violation of the law, 
not necessarily by members of the brotherhoo<ls, but by crimi­
nal and disorderly p~ople, who seize the opportunity for de~ 
struction and violation of the public peace in conditions of 
commotion. · 

The other ·subject, which was not treated in the President's 
message, is this-

.l\lr. CUMl\ii~S. Mr. President--
The PUESIDEi~T pro tempore. Does the Senator from Ne­

varta yiel•l to the Senator from Iowa? 
Mr. NEWL\1'-.~S. If the Senator will permit me, I hould 

like to conclufle what I have to sav. 
Mr. CUl\fl\IINS. I desire to ask a question with regard to 

the matter just considered by the Senator, if it will not inier­
rupt him .. 

Mr. 1\'EWLA.J\TDS. If the Senator will permit me to close my 
state_ment, I will be throngh in -a few moments, an(l th~n \¥ill 
be g-lad to answer any question he may wish to propountl. 

l\fr. CUMI\HNR. Very well; I shall not insist. 
,Mr. NE,VLANDS. The other provision to which I refel'. not 

included in the Pre.sident's me~ age, is the provision-
SEc. 6. That the Interstate Commerce Commissiun shall have the 

power to fix the hours of labor and prescribe just and r·easonable '"'ages 
for all employees of tbe J'ailroads namPd in section 1 of tbis act. 'l'hc 
ratl' of wages and the hours of :aoor providPd for in this art shall re· 
main fixed for service and p~y until <'hanged by the decision or the 
l.nterstate Commerce Commission, which, within a pl'I'iod of not less 
than 6 nor more· than 12 months from the passage of this act. shall de­
termine what are just and r~>asonable wa.ges and what shall be the 
houl's of labor for all employees of the ralii'Oads above mentioned. 

The Interstate CommP.rcc Commission shall bave the power from time . 
to time to change tbe hours of labor nod the rate of wal!eS for all em­
ployees of the railroads named in section 1 of this ac-t, t>itber in \\"bole 
or In -part, presrrlbrd by It on its own initiative, on the petition ol 
the employees, the managers of the railro.ads, or the public. 

With reference to that provision, I have to say t11at tllnt 
power ~n not be exereised by the commission until after the 
period prescribed by thi_s bill for the -operation of the eight-
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honr law, and therefore <loes not interfere at all · with that 
period of orne months during which this e:xpe1iment of action 
anll of obser,ation will be marle. After that time it will be 
the dntv of the Inter tate Commerce Commission to fix the 
hour of labor and the rate of wages, either in whole or in part 
on its own initiative or on the petition of the employees, the 
managers of the railroads, or the public. 

With reference to that, I l1ave to say that to-clay the wages 
are practically fixed by the executive officers of the companies. 
Of course, outside of that, there is the right of contract be­
tween the parties. Your committee was of the opinion that 
these corporations are quasi ImbUe corporations; that they are 
in the public service; and that it is the right of Congress, and 
its duty, to see to it that all the humanities are exercised with 
reference to the regulation of hours of· Iubor and the wages of 
tabor by these great public servants, anti that this matter 
should not be longer the subject, on the one hanu, of the ~t·eerl 
of railway managers eager for profits, nor, on the othe~· hanti, the 
subject of tfie mere ipse dixit of organizations of employees. 
who, in a moment of time, can, by concert of action under pres­
ent conditions. tie up tbe entire commerce of the country and 
inflict upon the innocent untold . misery anti suffering and tlis­
tress. Your committee felt that something is required upon 
thLg subject · that the future should be guarded, and that now 
is the time to gunrti the future instead of waiting for a later 
time, when a period of apathy and inertia mlg~t c?me; that now, 
when men are thinking, thinking earnestly, thmkmg deeply, and 
their minds are working upon a great social questior: involving 
social justice, .is the time for artion upon so -important a ques­
tion, in\oh·ing the humanities of our social system. 

Now, Mr. President, I shall be very glad to answer any ques­
tion put to mP by the Senator fJ:om Iowa. 

Mr . . CUl\fMINS. 1\ir. President, the question I ro~e to pro· 
pounll is this: Does the section w.hich the ·.senator from N.evada 
read anll which relates to penalties for wtllfully obstructmg or 
bind~ring the movement of trains, apply simply to physical 
hindrance or obstruction, or will it be construro to impose the 
penalty there provided upon an employee who refuses to move 
the train or the engine which theretofore be had been accus­
tomed to run? 

Mr. NEWLANDS. The .. latter aspect to whiclt the Senator 
refers did not, according to my recollection, come up· for con-· 
slderation or discussion in the committee. 

1\it'. (JT.;l\IMINS. I ha\e no opinion about it, and I am asking 
purely for information. I did not know but that the Senator 
from Nevada had considered that phase of the subject. 

Mr. NEWLANDS. I know what was in my own mind in ref­
erence to this matte!', and that was to keep open the arteries of 
commerce anti not to permit anyone willfully to obstruct them. 

Mt;. CUl\Il\IINS. The motive is very gooti, of course; but · the 
Senator from Nevada will recognize that there nre certain rules 
of law which might prevent imposing those pennltiPS upon an 
operative who simply refused to work in his employment. 

1\lr. NEWLANDS. I will say that when I vote1l for the pro­
vision I did not have in contemplation to in any way affect the 
sacred right of e\ery man to give up any E>mployment in which 
he may be engaged. 1 regard any contiition that woul1l inter­
fere with that as involuntary servitude, forbidden by the law 
of humanity and by the organic law of our country. I (}id not 
tntE>nd: thPrPforE>. that it should have any such applicntion. 
· Mr. CUMl\fiNS. One further question. Does the Senator in­
tend. lJy this hill or does he believe that this bill will, if passed., 
repea1 the 16-hour law now in force in the Unitf>!l Stfl.te..;;;? · 

1\Ir. NEWLA.NDS. Only in so far as it conflicts '"itb it. 
Mr. CU1\1l\IIN8. We now have a statute which prohihits con­

tinuous employment or serviee ou trains for more than 16 hours, 
and I wondered, as I looked ov:1r it, whether it was intended by 
thL"' amendment to repeal that statute. 

l\lr. NEWLANDS. ·As I understand, and as has bE>en sug­
O'estecl to nie by the Senator from Alabama [Mr. UNDERWOOD 1, 
the 1G-hour law fixes the hours of labor, whilst this bill prac­
tically fixes tb~ rate of wage. 

l\1r. CUl\11\lL-....;'S. I realize that. and I do .not express any 
opinion upon that ~ubject, but this bill fixes the rate of compen­
sation for oYertime over eight hours a <lay; it fixes eight hours 
as the basis of a lluy's work; and it seems to me that it is well 
worthy of thought whether, if we pass this bill, we have not 
J•epealefl t11e absolute limitation upon eontinuous f';ervice. ThPc:;e 
suggestions I hnve made not from any controver:-\iul or hostile 
spirit, but to get a clear unrler~tan<ling of what the majority of 
the committee bE>lieve the bill will accomplish. 

Mr. UEED. Mr. President--
The PnE~IDENT pro tempore: Does the Senator from 

NeYada -vieltl to the Senator from 1\Iissom'i? 
1\lt'. ~EWLANDS. Certninly. 

1\lr. REED. I <lesire to read lines 10 to 14 of section: S and 
then to ask a· question "ith reference to it: 

Any person who sball wllfully delay, obsh·uct, or hinder the opera· 
tion of trains mPntioned in section 1 of this act shall be guilty of a 
misdemeanor and be punished by a fine not exceeding $5,000 and im· 
prisonment not exceediJ?g one year, or both. 

The question I t.lesire to ask l~ whether t~at is not a con~ 
tribution by the committee outside of anything sugg~sted by the 
President? 

Mr. NEWLANDS. It. is. I sta~ed that. 
Mr. REED. Now· I desire to · ask" another question. I am 

referring to secti<_>n 6, and I wapt t(i ,r~ad it: · 
That the Interstate Commf;!rce ('ommission Rhall bave tbe pow11r to 

flx tbe hours of labor and prescribe· just and reasonable wagE's for all 
employees of tbe railroads named in section · I of this ·act. The rate 
of wages and the hours of labor provided for in tbis act shall remain 
fixed for service and pay until changed b,v the dedslon of the Inter­
state Commerce Commission, which, within a period of not less tllan 
6 nor more than 12 months ft·om the passage of this act. sball deter· 
mine what arP just and reasonable wages and wbat shall be the hout·s 
of labor for all employees of tbe railroads above mentioned. 

'£bat Jikewise is a conh·ibution by the committee, and was 
not suggested by the President? 

Mr. NEWLANDS. No; it was not a subject of recommernla-
tlon. and I so declared in my opening statement. . 

Mr. REED.· I want to ask the Senator if he is willing to 
provide that these 450,000 railway men shall be deprived of the 
right to make contracts with reference to their own pay, and to 
provide then that if they shall in nny way obstruct u tntin-. 
wllich might be construed, I think, to include the mere quitting 
of the engine, or the quitting of the position. of conductor­
they shall be fined and sent to jail? I wish the Senator woullt 
tell us why that does not establish involuntary servitude in 
this country; and I wish he would tell us why, · when it is 
necessary to have this bill passed in oruer to prevent a strike 
at the present time. such a question as tlwt is injected iuto it­
a question that is bound to arouse antagonism that is country· 
wide, and bonnd to arouse antagoni m in this body? 

1\Ir. SAULSBURY. l\1r. President--
The PRESIDENT pro tempore. Does the Senator from Ne­

vada yield to the Senator from Delaware? 
Mr. NEWLA.NDS. Will the Senator permit me just one 

minute? 
Mr. SAULSBURY. Yes; but if the Senator ft·om Nevn!la will 

permit me for a moment, I wish to correct a misapprehension, 
I think, of his former statement. which replies in a measure 
to that of the Senator from Missouri. The committee did <>nn­
sWer, discuss, and confer about the provision found in SE>I'tion 
3 from lines 10 to 14; and I distinctly recall that the opinion 
of the committee was thut that was not intended to interff>I'e 
with any strike; it was not supposed that it could prope1·ly he 
construed to mean anything except physically delaying. ob­
structing, or hindering the passag-e of a train which otherwise 
would pass · to its destination on time. 

I think the committee would have modified that amentlment 
if it could have been construed in any other way. I also think 
there has been a misprint in the bill as it is now presentE>ll, 
because I am sure that the penalty was $500 anrt not ~5.000. 
making it much Jess. I am sure also that It was not intendt>d 
to apply to the condition stated by the Senator from Missouri, 
and I do not think it would be so con~trued. 

1\Ir. REED. The penalty is not merely $500 or $5.000; it is a 
fine of eithe1 $50U or $5.000, <lepending upon which way the facts 
are, and, in addition to that, the language is "and imprisonment 
riot exceeding one year, or both." 

1\Ir. CUl\11\llNS. 1\Ir. President. if the Senator wiJl allow me 
jus~ a moment. I asked the question in the committee which I 
have now asked on the floor. It was not very satisfactorily an­
swered, for there seemed to be some difference of opinion among 
the members of the committee, if I may be permitted to speak 
o! our meeting: and I nsk the attention of the Senator f1·om 
Missouri. The Senator just said that section 6 covered. I think, 
450,()()() employees. Section 6 covers 1,800,000 employees of rail· . 
way companie . 

1\lr. ~TEWLANDS. Now, 1\Ir. President, I wish to answer, it 
I may without interruption, the suggestion of tbe Senator from 
1\Iissouri. 

I will say that if there is anything in this bill that interferes 
with the liberty oi' action of any employee of a railroat.l <·om­
pany in giving up his emplo~·ment. I should be . glad to see it 
amended so as to reheve it of that feature. I certainly had no 
such thing- in mind when I supported this amendment, which is 
not my amentlment. 

1\Ir. SIMl\IONS. 1\Ir. President--
The PRESIDENT pro _tempore. Does the Senator from 

Nevada yield to the Senator from North Cai·olina? 
Mr. NEWLANDS. If the Senatoi· will permit ine, I prefer to 

answer· completely the question of th~ Senator from Missouri. 
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The .PRESIDENT pro tempore . . The Senator declines to yield. 
l\1r. NEWLANDS. In addition to that, the suggestion is 

made that it is n1ther unbecoming in the committee to go· any 
ftuther than the President's recommendation. I wish to say 
that I feel that it is my duty as a legislator, ·with reference :to· 
every matter coming up for legislation · before a committee of 
which I am a member, to· urge my views as to what constitutes 
a remedy for arr existing condition; and I felt, r:o far as I was 
individually concerned; th::].t I would be in u humiliating posi­
tion if I should at a serion.<; junctm·e like the present fail to 
make some suggestion that would guard the future, and I sup­
ported these amendments · when they· were offered upon the as­
sumption that they .were wisely framed for that purpose. 

Mr. NELSON. Mr. President, 'vill the Senator yield to me 
for a moment? 

The PRE~IDENT pro tempore~ . Does . the Senator from 
Nevuua yield to the Senator from Minnesota.? 

l\11•. NEWLANDS. If tho Senator will permit me to reply to 
the ~enator from 1\llssouri, I wiJI yield to him i!: one moment. 

The PRESIDENT pro tempore. The Senator declines to 
yield at present. · 

1\Jr. NEWLANDS. l\1r. President, I belieYe in a government 
of law and of oruer, and not in a government of force, where an 
individual or an organization can apply force to society. und 
demnnd submission. We have had some realization of what 
the doctrine of force means in international complications. 
For year!5, by ~onventions between the nations, we have been 
endeavoring to uRe something besides force for the settlement of 
international differences. We have been endeavoring to create 
international tribunals in which reason, not force, should be 
employed for the settlement of international differences. The 
humanities of our time have entirely failed, though the energies 
of the best minds have- been for many years aduressed to this 
great question, and to-day the world is involYed in a cataclysm 
fa1· s-urpassing o nything In its previous history. The basis · of 
it all is that nne or more powers failed to submit to reason, 
nntl resorted to force. 

There never has been a time during this entire pet·iod when 
all the differences between · these countries could not have been 
settled and adjusted more logically by reason than by force. 
They can be settled to-day by reason much better than they 
can he settled by the outcome of this war; for after this war 
is ended, and one of the contending forces is victorious, we will 
find differences arising between the conquering nations as to 
their interests which will involve the application of force and 
not reason to settle them, just as the great Balkan war settled 
nothing, and left the victors to fight among themsel,~es and sur­
render the spoils of their victory, each one coming out of that 
great struggle worse in fortune than when it entered it. 

1\l!·. President. it has ileen our proud boast that in doine~tic 
controversies law and reason controlled and not force, and we 
have created tribunals for the settlement and adjustment of 
differences between man and man; but we have never yet cTe­
ate<l a tribunal which can settle and determine these great dif­
ferences between employer and employee. We say they must 
lla\e uhsolute liberty of action, Jiberty of employment, liberty 
to quit, and yet we haTe found that that "liberty" meant a 
reso1·t to the doctrine of force, sometimes upon the part of em­
ployers and at others upon the part of employees-one of them 
asserted in the lockout, the other asserted in the strike. Is 
society, is a great Republic ami democracy like this. to confess 
its impotence to meet this gr~at question to which we have been 
addressing ourselves with so much zeal and fervor in our inter­
national affairs? 

How many recommendations have we made during this very 
contest for the substitution of reason for force in the determina­
tion of international contests? Shall we apply our talents and 
our energies only to the study of ~hat question and confess our­
sell'es impotent before a civil war which is _approaching, and 
which, if carrie<! out to its logical outco~ne, will embrace as 
many horrors as the existing European war? 

Mi-. President, as the chairman of this committee, charged 
with the duty of reporting a bill upon this important subject,­
! would have (elt myself a coward had I failed to suggest some 
remedy by which law and order may be maintained, so that 
reason. ju~tice, and humanity may at last prevail. 

l\1r. REED. Mr. President, if there ever was a time in recent 
years when we ought to proceed wisely, without any excitement 
or with blood in our heads, and endeavor to meet a practical 
que..,.tion in a practical way this is that time. _ 

If I understand the situation, tlw representatives of the rail­
way employees have saitl, in substance, that if the ~ight-hour 
day is legal1y rec )gnized and n law is passed similar .to that 
which is set fortl in the bill down to the penalty clause in sec­
tion 3, the strike will be dec· Jared off . . -If the strike is deGlared 

off, time will then intervenE' in which to settle, after ample dis­
cussion and deliberation, all the other difficult questions. The 
strike is now called for the 4th day of September. and· unless the 
strike order is recalled the business of the United States will 
come to a standstill. ' 

1\lr. President, with that situation before us. "'by should we 
drag into the question matters of the most serious concern that 
are not necessary to meet the present emergency--questions that 
will ineT"itably provoke -contrariety of opinion, bitterness of de­
bate, prolonged discussion, and will defeat the passage of this 
bill in time to prevent the catastrophe which now is impending? 

The Senator from Nevada [Mr. NEWLANDS] states that he 
would be ashamed as a legislator not to do his .full duty. What 

-is his full duty is a question for him to consider ; but I can not 
understand why, in a great crisis when immediate action ts 
necessary, a man shoulq regard it as his duty to transform that 
crisis into a calamity by introducing other questions which will 
make the nvoidan~e of the crisis absolutely impossible. 

Section 6 ·of this bll1 and parts of section · 3, taken together, 
are absolutely revolutionary in the laws of this counh·y. The 
whole bill is a radical departure from anything we huve hitherto 
had, and we are asked to act upon that part of it which the 
President especially called to our attention quickly. I believe 
it is the consensus of opinion that we should do so; and yet 
under ordinary circumstances we wotlld not act upon those 
questions which t11e President did suggest without full and corn· 
plete debate and thorough· conslrleration. Now, at this crisis, 
in-this time of baste, when the house is burning down before om· 
eyes, the Senator from Nevada wants us to stop and reform all 
creation and change evet·ytbing, in the face of that crisis. 

Senators, it is the heigpt of unwisdom to attempt any such 
program. More than that, when you lay before the railway em­
ployees of this country-as the Senator from Iowa [Mr. CuM­
MINS] bas said, the 1,800,000 of them-a proposition which they 
will construe as takinE, away from them for all their lives the 
right of individual contract, you will arouse such feeling, such 
consternation, such indignation, that instead of stopping this 
strike you will make it inevitable. 

\Vhy should we ·not proceed along the· line the President sug­
gested, namely: First, pass an eight-hour day law; second, ac­
cept the statement made by the heads of these railway organi~ 
zations that if that law is passed the strike will be called off; 
third, when the strike is called off, when the pending trouble 
has p~u;sed, when we meet here next December, when the invE:>s- -
tigation has been had which this bill properly provides for, and 
we know what we are· acting upon, when we are made ac­
quainted with the facts that have been developed Jn the actual 
trial of the eight-hour experiment-whE:'n all these things are 
before us, when the views of all the parties affectPd can be 
heard and digested and debated, at that time and under those 
circumstances undertake such remedial legislation as may be 
wise under the circumstances? 

I hope that we can promptly get rid of these two troublPsorne 
sections and get this bill on its passage. Without desiring to 
say anything that may seNu harsh or offensive, I am astouwlP<l 
at such a crisis and upon such an issue to find these outside 
questions, these serious questions, unnecessarily thrust into the 
bi11. 

1\Ir. U~ERWOOD. Mr. President, I concur with what the 
junior Senator from Missouri [1\l:·. RF.ED] has said in reference 
to this bill being presented here to meet a most important ques­
tion, a vital question to all the American people. If it were not 
for the serious contingencies that the American people nre fac­
ing to-day that might be brought about by general strike condi­
tions in t:qis country, I take it· that every Senator on the floor 
of this Chamber wlU admit that this bill would not be before 
this body at _this time--necessarily so. 

The Senator says that this is a new departure in legislntion, 
and that it propo:ses rauical 1€'gislation. Both conditions are 
true, whether you Iet.tve sectipn 6 in the bill or strike it out. 

'Ve are proceeding by law to fix the rates of wageS" for 400.000 
men in the United States without knowledge on _our part of 
the facts. I do not doubt the po,ver of the Congress of the 
United States, under the interstate-commerce clause of the Con­
stitution, to regulate the instruments of interstate commeree, 
and in regulating the instruments of interstate commerce to fix 
rates of wages as well as to fix hours of lahor, which we haYe 
already done by legislation in the past, when we pussed the 
16-hour law that is now on the statute books, or to fix the rute 
at which transportation shall be carried on throughout the coun­
tl:y. In my judgment, we undoubtedly haYe the power. 

A decade or more ago it was regurdert as radical legislation 
in this country when Congress e~tub1ishecl a commission that 
would fix just aud reasonable rates for tile transportation of 
freight. We were tolU then that it was · most drastic legislation 
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and interfering with the rights of private property. But the 
American Cong1·ess recognized that its supreme duty was not 
to individuals but to the great mass of the American people, 
not to the exceptional case. but to prescribe rules and regula­
tions by which the American people may live and thrive and 
make their living. · 

The arterie of commerce that are affected by this bill are 
just as Important to the life of the Nation as the veins nnd 
arteries in the human system that conve~i the blood to and from 
the heart to the extremities of the body. Paralyze those ar­
teries of trade. these Jines of tranl'portation, and you decree 
death to this Nation. You decree that the industries of this 
country , hall be stopped, that men hy the million shall he ctriven 
from their employment, that women and children shall suffer 
and starTe. 

Is not that a more important quE.'stion than the question that 
your predecessors farE.'d two generations ago when in the pub­
lic interest they saict the Congr!"ss should establish a commis­
sion to prescribe just and reasonable rates of freight in this 
country? 

I am in favor to-day of lahor having every opportunity to up­
build itself, to secure fair hours of se1-vice anrl fair rates of 
pay. In a record of over 20 years' service in the Congress of 
the United States I have uniformly voted for legislation that 
will upbuild and uplift the Jabot· of this country, because from 
the labor of the country, whether organized or unorganized, 
springs in the last ·analysis the lifeblood of the Nation. 'l'lle 
future of our country is dependent upon the upbuilding of the 
toilers of America. 

But when you tell me that my duty to the American people, 
my rluty to my country, my protection of my tlag is served by 
simply consenting without knowlE.'dge to a temporary settlement 
of a problem that will last but six months by the terms of the 
settlement and lead to nothin~. that I have served the. great 
American '"people by surrendering my legislative power to the 
dirtation of some one el-se, then I say that if I must legislnte 
and fail to stancl for what I conceive to be the interests of my 
indivifluul constituency and the true inter!"l'ts of the great 
American public, they ran not take my commission away from 
me too quick for my own satisfaction and the benefit of the 
constitul"ncy I represent. 

Senators, the American people have a right to your considera­
tion in disposing of the legislation before this body. Now, what 
are we confronted with? This demand for an increa.c:;e of wage 
of 25 11er cent may be right and it may be wrong. Not a man 
here has investigated the question, not a man here knows Ute 
details. There has been ·no opportunity to learn or con.·ider 
them. We merely know that the reprl"sentatives on the part of 
labor say it is right ancl that the repregentatives on the part of 
the railroads say if they yield It will be destructive to their 
property. Now, thnt is the extent of the information we have. 
And yet we · are going to-day to vote by legislative enactment 
an increase of wuge of 25 per cent of the present wage without 
knowledge on our part of what we are legislating. 

I am for the bill, and I propose to vote to make that increase. 
How can I jnstify myself in that vote to the constituency 1 
represent? But in one way. The people of the United Stutes 
are threatened with a debacle that is not equaled by anything 
that has ever occurred in the history of this country except a 
great war. Starvation, business paralysis, distress, stm·e the 
peoplE' of the United States in the face if this condition ,,·as 
allowed to take place. For one I am willing to surrender my 
individual judgment, admit that I am legL"ilating without knowl­
edge, to bring peace--commercial peace, inclustrial pt:'UCP-to the 
homes of the people of this Nation. If that djd accomplish the 
resuJt that is the better line; out if that did not accomplish the 
result, rather than bring destruction to the country, I wuulu -not 
for one minute hesitate to use the mailed hand In so far as I am 
conce1·ned. This is the right. the better way, and I am glad to 
have the opportunity to embrace it, but our country must stand 
first. · 

Now, the Presif1ent of the United States, occupying his great 
office with this responsibility, realizing the danger and distrt>ss 
that might come to the American people if this unfortunate con­
dition of a universal strike should arise, properly and com-a­
geously stepped into the breach and tried to stop the debacle. 
He was unsuccessful. It is idle, a waste of time, for us to con­
sider now whose fault it was that the President was not suc­
cessful. History may determine that question; it is nut a matter 
of importance to the Senate of the United Stutes when the 
burden has come to us, and we are dearing the way. 

But the President of the United States made certain propmml~ 
through his Attorn!"y GenE:'ral's office to the Congrl"ss to relievP 
the situation. Be proposed that a bill, called an eight-hour 
bill, but, in fact, a bill fixing the wages on an eight-hour basis, 

should be passed. Why? ,Because the representatives of the 
great labor organizations of this country ha<.l stated tO. "him that 
if thnt bill was passed they \voul<.l cnll off the strike. That 
was the terms that they would not strike on, if you p.ass this 
bill recognizing eight hours as the b~1sis of wage to be paid 
for a 10-hour day; nothing more and notping Jess. ' . 

Now, we are going to pass that bill. We have ac<'ep.tecl its· 
ronditions. The Presidt>nt of the United Stat~ accepts them. 
but the other side would not accept th"Em1. We have reached 
the point where we, representing the American · people in the 
great legislatives bodies of th1s country, are ~oing to accept 
the contract. We are going to make it a law of the land that 
for six months this eight-hour day a·s a basis· of wage shall be 
tried out in this country; ··· · - · 

When the six months are over what then? When the six 
months are erided what then? If thei·e is nothing ·more than 
the eight-hour day, you are whl"re you are to-day. The men 
haTe gottPn their pay on an eight-hour hasis of pay for six 
months. There is no guaranty in the bill that the railroad 
management shall continue to pay it at the eml of the six 
months. There is no guaranty in the bill that the men U1em­
selves will not strike at the end of six months. You have 
stopped a strike for six months by paying this acl<litional wage 
but at the end of the six months you are where you are to-day: 

-Is that any settlement of this question for the American peo­
ple, for the constituency that you and I represent, the con­
stituency that has J?:Ot a right to demand of us when we pass 
this legislation, admittedly without congjderatlon, that we will 
protect their rights and their intf>rest in the future? · 

The President of the United States realized that in the pro­
posals to Con~re s. He did not come to the Congrf>s::~ aTi1l say, 
"Pass an eight-hour day and stop," becau."ie the Presillent of 
the United States knew full well that if he st()pped ther he 
would have rendered nothing to the . pepple of this country. . 

Senators, the men who are engaged in this conti·oversy are 
of the brawn and sinew of the American· people. There is no 
clas~ of labor that stands higher than the men who are involved 
in this controversy for honesty, integrity, and true citizenship, 
But they are fighting for themselves, not for the American peo­
ple, to-day. 

I am not criticizing them for demanding whnt they conrl"ive 
to be their rights, but we stand as ail arbiter between · them 
and the rights of the great America-n people, who are entitled 
to tbese highways to ship their commerce over. In fact, we are 
compelled to keep these highways open that the Nation may live. 

I say the President of the United States recognizC:'<l that be had 
not fully performed his duty to the An1erican people by passing 
an eight-hour day. If so. why did he suggest any other legisla­
tion? The Presiuent of the UniteCI ~tntes, throu~h his Attorney 
General. sent to the Congress besides this eight-hour bill a com­
pulsory arbitration bill, a bill establishing a rourt of arhitration 
and carrying a clau!'\e in it compelling arbitration until the final 
decision of the arbitrators. l\lore thnn that, he sent here a bill 
authorizing the President of the United States to use the 
mailed fist to take charge of these . railroad..<:; under the mili­
tary power of the United Stutes and t·un them by the sol­
diers of the United States Government. He was right. He 
was right if it is necessary. I am glad we can avoid that neces­
sity. I do not want to go to that necessity, but rather than 
block the -commerce of this Nation, throttle tbe vitals of the life 
of the Nation, I would use the military power of this Govern­
ment to take charge of the railroads and let the people of the 
United States live. 

Now, that is what has been proposeCI to us through your com­
mittee, not an eight-hour day to settle this controversy. It is 
true if you only want to settle it for one side. if you only want to 
settle it in the interest of the organizecllabor of the railroads and 
leave your problem unsettled for the grt>at American peop!e, then 
pass the eight-hour-a-day bill. Tbl"re will be no strike if you r'USS 
the eight-hour-a-day bill. No mutter what else yon put into the 
legislation, there can not be. because when the Congrl"s~ ·Of the 
United States has made this bargain it · has got to -wait six 
months first, and why should we say to the American people, , 
"we·wm accept an eight-hour day, anrt at the end of six months 
you have got to face this condition and this contingency again"? 
Why should we say to the great shipping lntere,-ts of the coun­
try, "·we aban-don all care and all thought of your ri~hts and 
your interests in this matter"? If we wnulu l:>en<l the suppliant 
knee because we fear our own future. then we may • nil away 
from Charyhrlis, but the rockfl of Scylla are on the other side. -

Mr. STOJ\'E. 1\lr. President-- · · 
Mr. UNDERWOOD. I yield to the Senator. · 
Mr. STOr-.TE. The Senatut· from Alabama being a rnemher 

of the Interstate Commerce Committee has, of com-.- . n"i<1e1l in 
the preparation of the bill. 
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M1·. uNDERWOOD. I dill. 
1\It·. ~TO~!.;. I never saw the bill, un<l knew nothing about 

it until it was IJrought in here an hour and a half or two hours 
ago. 

Mr. UNDER WOOD. Undoubtedly hastily; and there would 
be no justificatiou for the hasty preparation and consideration 
of tbis blll if it were not for existing circumstances. 

1\Ir. STONE. That is undoubtedly true; but what I rose for 
was to get some information. 

l\11·. UNDERW00D. I shall be glatl to furnish it if I can. 
Mr. STONE. I am sure ··11e Senator can, for my inquiry is 

along the line of his remarks, to which I haYe been listening. 
Mr. BRANDEGEE. Mr. President--
The PRESIDING OFFICER (Mr. SHA.FROTH in the chair). 

Does the Senator yield to the Senator from Connecticut? 
1\Ir. BRANDEGEE. I am interested in this mattet· and would 

like to hear what the Senator says. 
l\Ir. STONE. I will try to address myself to the Senator so 

as to be heard, for I think I am not alone in desiring this in· 
formation. The Senator said, as I understood him, that the bill, 
if enacted, would only compose the situation for about six 
months. , 

1\Ir. UNDERWOOD. I meant the bill if enacted with section 
Gout. With section 6 in, I think it will compose it permanently. 

l\1:. STONE. Section 1 seems to provide, as I understand the 
rea<ling, that after January 1 next eight hours shall be made the 
basic day or standard day for .labor on the part of those who 
are engaged in the actual operation of trains on interstate roads. 

1\lr. UNDERWOOD. It is my understanding of the . bill that 
8 hours shall be the standard day ; then 10 hours' wages as at 
present constituted shall be paid for an 8-hour day. 

l\lr. STONE. 'Vill not that provision, if ngreed to by C{)n­
gress and enacted into law, be permanent. 

l\1r. UNDERWOOD. No; under the terms of the bill as sent 
to us by the President it is only temporary, and at the end of 
six months from the time when the investigation expires the 
whole question goes back where it is to-day. 

Mt·. STONE. 'Vould the eight-hour day proposition be re­
mittell to the exact situation we have to-day? 

l\Ir. UNDERWOOD. If the managers of the railroads <lesired 
to do so. There is no limitation of law to pr{'vent it. . 

1\Ir. STONE. I did not so read the bill in the hasty reatling 
we have bad an opportunity to make. I will say to the Senator 
that reading Rection 2 and the following section providing for 
the appointment of a commission and defining its duties it is 
pro\"ided that the present wages shall continue until the com-
mis ion reports. _ 

l\11·. UNDERWOOD. Certainly. 
l\It•. STONE. That must be within between six autl eight 

months. _ · 

standard day a permanent thing. I know of nothing in the bill 
which would terminate that. 

Mr. Ul'l"'DERWOOD. Let me ask the Senator from Connecti­
cut a question. I think we can settle tlwt very quickly. At 
the end of six months, or after the commission reports, is there 
anything in the bill which will prevent the managers and 
directors of a railroad company from fixing the hours of labor 
and the rate of wage on their company us they see proper? 

M.r. BRA.L~DEGEE. Except the law sars the eight-hour day 
shall be the standard. 

Mr. UNDERWOOD. nut the ejght-hour <lay does not fix the 
standard of wage. · You can reduce the wage. It is not the 
standard of labor, mark you. If it had been the standard of 
labor and said no man shoul<l work longer than eight hours, 
you might put that construction on it, but it is merely the 
standard of wages. · 

1\!r. BRAJII~EGEE. I know, -and what--
1\fr. UNDERWOOD. There is nothing in the bill that at 

the end of six·months would prevent the managers and directors 
of any railroad in the country from reducing the rate even 
below the present wages if they saw proper, except probably the 
finding of the commission, which might so influence them that 
they would continue the present status. 

1\fr. BRANDEGEE. The bill certainly reads-and I think it 
would be well to read the line to show it-as follo\YS : 

That beginnin::; January 1, 1917, eJght hours, in contracts for labor, . 
be deemed a day's work nnd the measure or standard for the purpose 
of reckoning the compensation for services of all persons who a.re now 
or may hereafter be employed, etc. 

Mr. UNDERWOOD. Yes. 
Mr. BUANDEGEE. What is there in the bill that ever 

terminates eight hours from being the standard for compen· 
sation? 

Mr. UNDERWOOD. As I said, the eight hours is not the 
standard for compensation. 'Vhat is there in the bill to pre· 
vent any director from reducing the pay under the standard? 
Calling it an eight-hour day does not make an eight-hour day. 
It is merely .~ing a standard of wage, and there Ls nothing in 
the bill to prevent n president or board of directors from lower· 

. ing the wage at the end of the six mo~ths. 
Mr. BRANDEGEE. 1\ly remarks were called forth in rela­

tion to the inquiry of the Senator from 1\!issouri, who asked as 
tifthe permanency of this provision, and the Senator said it was 
only temporary. 

Mr. FLETCHER. :Mr. President--
The PRESIDING OFFICER. Does the Senator from A.la.., 

bama yield to t11e Senator from Florida? 
Mr. UNDERWOOD. I do not want to stop in my remarks 

to read the bill, but I will do so. The real clauses of the bill 
that go\ern this question are sections 2 and 3. Section 2 pro· 
vi des-Mr. Ul'l"DERWOOD. Certainly. 

l\Ir. STONE. That part of it I unuerstand to be temporary- That the President shall appoint a commission of three, to be known 
that is to say, until they make their report-but I am rather· as the eight hour day commission, which shall observe the adminis­trative and financial effects of tbe institution of the elgbt-hour standard 
surprised at what the Senator says, and I am anxious to know workday as above defined during a period of not less than six nor 
exactly what the truth is us to the permanen<.-J o:Z the eight- more than eight months, in the discretion of the commission, and 
hour-day propo!'lition itself. within 30 days thereafter shall report its findings to the President and 

to Congress. 
l\Ir. UNDERWOOD. I will say to the Senator there was no SEc. 3. That, pending-

dispute about it in the committee, and I do not think anybody Mark the word "pending"-
disputes it whatever who has carefully read the bill, that the That pending the report of the .eight hour day commission, as above 
making of an eight-hour day for the measurement of wa~es p1·ovided, and for a pel"iod of 90 days thereaftet·, tbe compensation of 
under the bill is only to ,last until the report of the commission is railway employees · subj~ct to this act for- a standard eight-hour work-

h h b t tl d f i tl d t b day shall not be reduced below the present standard day's wage, and 
made, W ic may e a Je en 0 S X: mon lS, an mus e · for all services in excess of eight hours such employees 3hall receive not 
before the end of eight months. · . less than the pro · rata proportion of the compensation received for the 

Mr. STONE. 'Vill the Senator refer me to the provisions of standard eight-hour workday. 
the bill upon which he bases that opinion? I do not see how it can be clearer than that when it says that 

Mr. UNDERWOOD. I do not wish to stop in my discussjon, this fixing of the wage shall be pentling the report of this eight· 
but if the Senator will reread the bill, he will see that. I can hour day commission. 'Vhen I said a moment ago, that this 
not put my finger right on it now, but it is unquestionably in wage would only last six months under the terms of the com· 
the bill. mission's report, I should have said that it might eA1:end 90 
· Mr. REED. Let me suggest to the Senator that it is section days beyond that -; but that does not affect the argument which 

· S to which he refers. · I make. l\Iy argument is, that this bill fixes a temporary time, 
Mt·. UNDERWOOD . . Of course, I am not referring to . sec· when the increase of this wage shall expire, and that at the end 

tion 6. With section G I think we ha>e accomplished something. of that time you will be just exactly where you are to-day •. 
· 1\lr. STONE. The Senator is referring to it with section 6 and nowhere else. 
out? Mr. BRADY. And, as I understand the section as the Senator 

Mr. Ul\TDERWOOD. With section 6 out it is only a tern· n·om Alabama reads it, there is no condition that could arise 
pornt·y expedient. that would extend this time beyond one year-that is, the nine 

l\h·. BRANDEGEE. :Mr. President--· months provided for in the first part of the bill, and then the 00 
The PRESIDING OFFICER. Does the Senator from Ala- days after t11eir" expiration. 

bnma yield to the Senator from Connecticut? Mr. UNDER}VOOD. No; at the end of that time you would 
~lr. UNDEnWOOD. I do. be where you are to-day. It ·could not go beyond that. 
1\lr. BRANDEGEE. I am not prepared to <leny positi,·ely I i\lr. BRADY. It would end then, no matter what the finding 

what the Senatot· ft•om Alnbamu says us to the permanency of of the-commission mighf be. · : · 
the eight-hom· day if ·the bill passes, but I had assumed and I l\11': UNDERWOOD. It might end in six months or it might 
am st1ll of the opinion tl1at the ]Jill makes the eight-hour en<l in a year. · · 
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Mr. BRADY. But it could not possibly extend longer than 
one year? _ 

Mr. UNDERWOOD. It could not possibly under any cir­
cumstances extE>nd longer than one year before you would be 
facing the condition which you are facing to-day .. 

Mr. LANE. I understood the Sen a tor from Alabama to say 
that there was no Member of this bouy who understood the 
problems which are involved in this bill; that he himself diu not. 

Mr. UNDERWOOD. I say the basic problems. 1 did not 
mean -the theoretical probiE>ms. 

Mr. LANE. .So far as the basic and the vital questions .are 
concerned. If, accordin~ t() the Senator's statement and his 
summing up, it merely defers the matter for six months, would 
not that six months be ~alunhle time in wbich Members of the 
Senate could study the subject and acquire accurate· inf{Jrma­
tion; and would tht:>y not tbt:>n be better prepared to consider 
the question than they are to-day? 

Mr. UNDERWOOD. Undoubtedly, ff we could do so; but 
w~ cannot. 

~Ir. LANE. But i understood the Senator to say that the bill 
would afford that opportunity. I know in the profes.cion -of 
which I am a member, th.at many -members of that profession 
go for six months to acquire spE'Cia I training in order to fit 
them elves to do work along certain Jines. 

Mr. UNDERWOOD. I will come to that point. I have not 
been able to reach it yet. because I have been interrupted; but 
I shall come to it, if the Senator will permit me to proceed. 

Mr. STERLING. Mr. President--
The PRESIDING OFFICER. Does the Senator· from .Ala- . 

bama yield to the Senator from South Dakota"? 
Mr. UNDERWOOD. T do. _ 
1\Ir. STERLING. With --all due deference to the construction 

put upon this language by the Senator from -Alabama. I cer­
tainly think he must be wrong in sayin~ that tbe eight-hour 
day, as fixed in the bill, is done away with after the report of 
the commission, or that it only ~asts until the report of the 
commis ion. 

1\Ir. UNDERWOOD. I sa1a--
Mr. STERLING. Now, if the Senator will excuse me­
Mr. UNDERWOOD. I thirik the Senator Dill understood me. 

I said that the fixing of the wage which is guaranteed under 
this bill is done away with at the expiration of the rune of the 
commis<;ion making its rl:'port. !t uoes not make any difference 
whether· you call it an eight-hour day or not, because there i~ 
no eight-i10ur dny involved. It is only an eight-11our basis for 
fixing ay; and you can go on saying that you have an ei~bt­
hour day, but the fact is there .is no eight-hour day in this bill. 
We might as well face it -fairly. I believe in an eight-hour day, 
but an eight-hour day means that a man shall work eight hours, 
nnd work no longer than eight hours. There is nothing of that 
kind contemplated by this bill. 

Mr. STERLING. The day which is _provided for in the first 
lines of the bill is an eight-hour day, and it may be ·the day 
for all time, so far as the terms of the bill are · concerned~ 
Section 3 simpl relates to the wage. 

Mr. UNDERWOOD. Certainly; and the only thing in the 
bill is the wage. 

llr. CUMMINS. Mr. President-- . 
l\1r. UNDERWOOD. Just let me answer the Senator from 

South Dakota, please. If the Senator would go and consult 
with any of the gentlt:>men who represent the employees, and 
who have been contending here in this matter, they would tell 
him candidly, a they told me, that the question is a question 
of wage; that they are not contemling ior an eight-hour <lay, 
that a man shall work only eight .hours; they do not want that. 
They work by piecemeal on the engines anu in the cars. It is 
piecewo1·k ; it is .not hour work. "They are mel'ely taking this 
eight hours as .a basis for pay, and the pay will expire when 
this commission reports. 

~1r. CU:M:Mll.,S. l\Ir. Pre ident--
Mr. UNDEHWOOD. I yield to the Senator from Iowa. . 
Mr. CUMMINS. . A single illustration will show that the 

Senator from Alabama is right and that his position can not 
be well contradicte<L Suppo e after the lapse .of 6 momhs or of 9 
months or of 12 months, whenever the report of tbe commission 
comes in, and 90 uays thereafter paRs, an employee works 12 
hours upon a run, under the present system he would be entitled 
to 2 hours' overtime. We will assume that his present wage is 
u.s high as $5 per clay; that his 10 hours and his 2 hours• over­
time gi\·e him $5 pei· day. Under tbe law that is proposE>d here 
his overtime will be foUl' hours, instead of two hours. but 1he 
railroad company is at absolute liberty after that time to reduce 
hi compensation to "5 a day--

:i\Ir. UNDERWOOD. Undoubteclly. 

Mr. CUMl\IiNS. 4-\nd to di. ti'ibute it oYer the four homs' oyer­
time, just as it now distribute. it over the two hours' m·ertime. 

Mr. UNDERWOOD. Unquestionably; and that is tl.te grava­
men of my statement, that at the end of 6 or 12 months, wllen 
this ' commission sh,tll have ma<le their report, you will be just 
where ynu are lo-<lay. · · 

Mr. BORAH. ~lr. President---
l\1r. UNDERWOOD. I -yiel<.l to the Senator from Idaho. 
Mr. BORAH. Tbe practical effect of the bill, fben. is to fix 

the wage for these em_ployees for the term of possibly one 
year? 

1\!r. UNDERWOOD. Yes; tJmt is the practical effect of the 
bill, unless you leave section 6 in it. 

1\fr. BORAH. Exactly. . 
Mr. UNDERWOOD. Unless you leave section 6 in the bill 

there will be nothing in this proposed legiRlath)n to settle this 
great que. tion, in which the American people .are interested, for 
longer than one year at the outside. The President of ·the United· 
States did-not a k y.ou to do that. 

Mr. BORAH. Mr. Presi<lent--
Mr. UNDERWOOD. I yiel<l before going on further. 
l\lr. BORAH. 1 want to ask the Senator, befm·t:> he starts to 

discuss this matter-! am in <loubt as to what extent the men 
in the employ of the railroads are covered by this bill-how many 
of the employees are covered by this wage fixing? 

Mr. UNDERWOOD. _I am in some little doubt my~elf about 
the construction of that; but I :-.•ill tell the Senator from Idaho 
what my construction is. I think this bill covers all those men 
who are engaged in the operation of train service-not merely 
the men who are in the unions, but other men; for instance, 
the telegraphers, who are not in the union here. They are en­
gaged in the operritlon of the train -set•vice. I do not think the 
eight-hour -provision of the bill, so .called, applie to the track­
men or to the men at the railroad stations-the station agenb­
but I would say myself that such a law woulu be very unjust 

. if it applied only to the ..n:mn who sits in the engine or the man 
who rides in the car, and diu not consider the man who works 
as a switch hand, as a trackman, or a man who is a station 
agent. I would feel it would be unjust. . 

The bill, however. is only tempomry. The only justification 
for us passing this bill at this time and in this .hQ.sty way, with"' 
out knowledge and without consideration, js the fact that we 
are doing it to meet a very grave emergency to the American 
people. We are not passing this bill in the interests of the 
trainmen, but we are passing 1t in the interests of the American 
people, if we pass it .right and properly. 

1\!r. BORAH. Mr. President, manifestly the bill can not covm· 
those who are engaged in intrasfate ·work. Would it cover the 
trackmen and switchmen1 

1\lr. UNDERWOOD. I do not think the hill would; but I will 
say that I have not given careful consideration to that portion 
of the bill, because that part of it is temporary. Section G. if 
put into life, will cover. without .any di crimination, every man· 
who work-s for a railroad. , 

Mr. CHILTON. Mr. President--
The PRESIDING OFFICEH. Does the Senator from Ala·· 

bama yield to the Senator from West Virginia? 
.l\1r. UNDERWOOD. I do. 
Mr. CHILTON. The Senator from Alabama made a stnte-. 

ment of the final effect of section 6 of this bill. Doe. he under­
stand that section 6 would take the place of the ·compul ory- . 
arbitration Jaw? · 

Mr. UNDERWOOD. No; it would not. and that is the rea, on · 
I am in favor of section 6, that Jt woulu accomplish the re ult, 
but I would ask the Senator to let me finish ruy statement in, 
reference to section 6. to explain directly what it means and why 
I thiuk it ought to be in the bill. Then I will answer the 
question. 

:M.r. CHILTON. Very well. 
Mr. UNDERWOOD. I wish to ay to Senators that this eight­

hour-day law does not cover the case; it <loes not cov:er ·the re­
quP.st of the President of the United St~tes. He wanted ome­
thing in this legislation that would control in the interest of the 
American people, and, if you stop witb this eight-hour-day bill, 
without section 6, you will have a piPce of le~islation that .is 
merely the purch.'l.Re price of peace. That is all you will bnve 
done. You will have <lone nothing for tbe American people, 
but you wiU have paid the price of peace. Huvin~ that con­
tingency to face, was it not the duty of the committee to put 
something into the bill to protect tbe American shipper and the· 
American public? 

l\lr. BIL<\NDEGEE. l\lr. President--
The PRESIDING OF.l1~ICEH. Does U1e Senator from Ala­

bama yield to the Senator from Connecticut? · 
. .Mr. UNDERWOOD. I do. . 
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Mr. BnANDEGEE. Mr. President, if the. Go.v:er.nment is puT­
chas-ing its peace for $60.000,000. a yean, does- not the Senato:r 
:from Alabama think it would be honester for the· Government 
to pay it out of its -own ·Treasury instead-of reaching into the 
treasury of some other persons and ba:ving them pay it? 

Mr. UNDEitWOOD. That is a: very grave. ethical questiOn, 
but I do not care to now stop· to discuss it. 

I am going to vote f-or this bill. beQause. I think it is in the 
intt?~est of my con!!'ltituepcy:, and I shall vote for it to stop this 
calamity; but when. I do it, I want to do. something toward the 
permanE-nt sE-ttlement of the!i!e questions. that will be in -the in­
terest of tbe great COI;J.Stituency that l. represent and 1n the 
lnt<>rel"t of the country. 

We felt we could not proceed along- the lines of the. President's 
suggE-stions. ThP PrP.sillent asked for a compuJsory arbitration 
act; but the mE-mbers-of tbe committee, at least muny ot them, 
fE>It that a compull"ory arbitration act. such as had bren set be­
fore us, was in violation of the ©mstitution of the United States; 
that it would probably be construed by the. court to. involve. 
lnvoluntar.y servitude. and would be. declared to. be uncon~'titu­
t~al. 

Mr. PLTTM'A.N. Mr. Presiden't'--
Mr. UNDE.lt\VOOD.. J:ust: let:. me finish. my> sentence. 1\Iore 

tban that, we real1ze" tim~ if there wa one single piece of 
lt.gislation tlult the: ve-ry llleD who, were involved in tllis con­
troversy-the laboring. men-di.d; not want and would be, dis­
t~atisfietl with, it woultl be compulsory arbitration. Now,- I 
yield to. tbe ~(lnntor- from Nevada. 

Mr. PITT1\1.A:N. 1\lr: President, the· Senator from A1nbama 
on sev('"ral O('casions· ba.~ stateL that the President· has favored 
01~ recnmmentle . compulsory arbitration. At what time· did 
he: recommencl it? 

Mr. UNDi!JR.,VOOD~ Well, I am tallting about the bills. The· 
Senator from· JUissnuri' vu1nitted: that all these bills were bills 
thut thl: President lmtl rPCommendet.l'; the· bills--that· came before 
our committee were- laid. l)efore- ns i1l! compliance with t11e 
me.~sage of the Preshlent of the· United States deUveredJ in. the 
Bouse of ReprE-sentatives several> da-ys ago, in which be out-

. linetl several lines of bills. One o~ ' the Affi;;istanr Attorneys 
General and one of th~ members- of the board of conciliation 
came before the committee and present-eel' the bills, as repre­
senting- the• executive bran~h of tile GovE>-rnmE>nt. I do not 
knuw wb~ther the-- President of'" the United States indorsec.l 
those bills. 

1\fr. N~"f.u}J\r0s. Mr. PrE>sirlent-· - . 
Mr. PI'P'l'l'v1AN. J"ust a mement~ please; if the S"enafur from 

Afubama wi'IV yield' to me---
'l'be· PREHIDING OFFICER'. Does the Senator· ftom Ala· 

bruna. yield to tfie· junior- Senator· from Nevada? 
1\fr. Ul\'DERWOOD. I do~ 
Mr. PITTMAN: I want t:o read the: Presid·ent's declarations 

anll his- r-ecommendations, and then lenYe the matter to. the· 
judgmP.-nt of 8enatol'l'=· as to what: they mean. 

Mx. UN-DERWOOD, r will say to the Senato., from Nevada. 
tliat he. is- attPmpting to rutse an issue; Gr have me- ra"i8e an 
issue. as to· wherhpv· the rresnlent is. in favor of compulsory 
arbitration. f urn talKing Hhout the bills sent down here by 
the· Presitlent, anll, ir the· Senator will examtn1· tl\em, he will 
see· the clau~e that proll'U('eS' tHe result 1 have indicated. 

l\fr. PITTMAN. The' ~en a tnr will not ohjet>t to· my reading­
a short pamgrnph from the President's address. wm he r 

Mr. UNDERWOOD: Not; at all;- but I am making. no issue on 
that que~tion. 

1\Jr. PITT1\1.AN. I reart from the message del1vered by the 
President several rtays.ago at the joint session of the- two Houses 
of. Conb'Te8~ as f(Jllows : 

Fifth., an ampndmt>nt oi' the-- existing; Fl'deral statut-e w.hlch provldes.t 
fro:. th('-- mPdlatlon, <·onclll'ltion., and arbitration. of such, <·ontroversles. 
as t be prt>l:ll:'nt by adiling to it a provision that In cast> till' ml'thod.s or 
8<'1'ommodation now: proVldPd for should faU, a full public investigation. 
o il the nwr1ts of PVl'I'Y SUl'b dispute shall be Instituted and completed· 
before a strike or lockout may Lawfully be attl'mpted. 

Mr. UNDER WOOD. 1 was really quite-- familiar with the 
message of thP President. I heard it read by the: l:'resident, and 
the language the President u1>es: theve confirms- exactly, what. I 
said. 

Mr. NEWLANDS 1\ir. President--
1\lr. PITTMAN. Does the Sen.utor--
1\lr. ~·EWLAl~DS. Will tbe ::;;enatm;· from Alabama permit me 

to· make- one word of' ex:planation·'f 
l\1r. UNDERWOOD. ~rtainly. 
Mr. NEWLANDS. There is- a misapprehension regarding-that 

language. I cont~ncl tbut tbe· wortls. "compulsory arbitration •• 
have be-e.n -ve-ry luo~ely usetr botll in the committee-- aqd in. the 
hearings on: yester<lay:· as a--pplicable to the },resident's recom-

men?ation. Tlie l?resident' did· not recommend compulsory arbl· 
t:abon. What be recommended was a governme-ntal inv~stiga­
t~on of the facts, and during the investigation a stay of the 
right of lockout and strike until the investigation was concluded. 

Mr. RITTMAN. That is the way I understand it 
lli; 1\\EWLANDS. So that it is: public and governmental in-· 

vestigution, not compulsory arbitration, that the President lias 
suggested. 
• 1\I.r. PITTl\IAN. That ls my view of· it. 

1\lr: ~EWLA~DS. But the term 'has been very loosely used, 
and It 1s catchmg. I found that in the committee and in the 
hearings the express10n "compulsory arbitrntion" wa~ being. 
continually used, although I have no doubt that all understood 
that the real recommendation of the President was simply for a 
Government investigation. 

1\Ir. P!TTMAN. Understanding it in that way, I obJected to 
tbe contmual use l>y the ~enator from Alabama of the (lXpression: 
"compulsory arbitration," for there is nothing in the l'resitlent's 
message from which any inference of that kind can be dra~vn. 

Now, as to the bills that have been submitted by one of. the 
clerks of the Department of Ju~tke, I can not see why the Sena,. 
tor from Alabama. -should attribute- those bills- as expressing the 
ideas of the- PreRident on this subject, when, as I understauu 
they were submitted by the Department of .Tusti<'e as examples 
of va~ious ~haracters of legislation that rrtig-ht reach this suhjPCt. 
Certamly, if any of those bills are in conflict with the dechira­
tions ~f the ~resident, !Dade public to both bodies of Congress, 
then bts pubhc declaratwns must be taken as nguinst the uecla~ 
ration of some clerk in the Department of .Tu.~tke. 

Mr. UNDERWOOD. The President's declarations are taken. 
I am glad the SE-nator from Nevada, in my time, should tty to, 
the defense of the Presi<lent. I am even willing to defenll the 
President of tl1e United States myself. and, 1 have done so oU: 
numerous occasions and· am attempting t.o do so now. I sair1 
that I stood with the President when be suggested that if it 
w:~s necessary to use the .mailed hanrt. be would use- it to stop 
tli1s debacle. So would I tf it we-re necessary. 

Mr. PITTMAN. 1\Ir. President, again I beg to say· the: Presi­
dent did. not· say that. 

:Mr. UNDERWOOD. Of course. he dld not use· those- words, 
but he sai<l he wanted us to pass a bill that would give him con­
trol under the-- military arm of. the Government. 

Mr. PITTMAN. For the . sole and only purpose of taking 
food to the military forces of our Government and hrrndJing 
the military situation. 

Mr. UNDERWOOD. Of course. The- Senator is inf.ormr~"' 
us of something· that we: have never heaxrt befuce, altbou"ght w~ 
were all pre!!'lent when the President delive-retl his meRsage. 
Surely the President had a reason,. arut a good- rPagon.,. for. :o;ay­
ing why he wished to take over the· railtoa<ls, and I concur. with 
what the- Pres-ident said. 

New, as to· the-- quel tion of compulsory: arbitration~ It prob ... 
ably is a loose expression. The President favored in his bill 
the-- preventing of men from stopping, work by strike~ pending-~ 
decision by tbe· boarcl of conciliation. His' recommendution was· 
that pemling: the report of the boar:d ofT conciliation. these men 
should not be· allowed to strike. I possibly- loo~ly caBE>d· that 
"c?mpul. ocy avbitration." The Senator is probably eorreet. 
It ts probably not a. proper application of the· term. But com­
pulsory arbitration, in my ,judgment, is unconstUutiona:l. It 
would be uncon.~titutional\ in m,y opinion •. tOr us ta enHct- a la.w 
pro~iding that these men should be-- forcert to work pending the: 
dE-Cision of a boru:dJ of conciliation. Therefore we· diu not ]m.tl 
such a provision in the bill~ That. is all there is to it_ r think 
the- provision that we put in: the t>ill answers the purpos-e- with.­
out going as far as that, and that there can not be any question.. 
about it. · 

Before passing from that proposition my attention- is called 
to· the portion· of the PresWent's message• in which lie said : 

There is one other thing WP should do· if we are t r ue C'ha.mplons­
of arbitra1:ion-. We sboulq makl' all arbitral awards juflgn:wnts by 
re<"ord of: a cour_t of law in orde11 tha-t tbE'i.r- lnterprt>tation and P-n­
for-c-eml'nt may lie, not with onl'· of tllJ> part~s· to· the arbitration, but 
with an lmpa!1:fal and autho.ritatlve. tribunal. 

Mr. PITTMAN. But does not that anticipate that there is. 
an agreement to arbitrate first? 

Mr. Ul\rrl-ERWOOD. No.; itl does not. 
Mr. PITTMAN. Well, where. in t:he bill is there any proV-ision: 

for an arhitratinn? · 
Mr. UNDERWOOD. The- Senator evidently has not read 

the. bi11 that was sent to us. l am- not defending the bill that 
was sent to us. 

Mr. .P''ITTMAN~. I evidently- read it more carefully than the 
Senator, has: read the President's message. 
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Mr. UNDERWOOD. Here is what the President said-and 
l1e is right about it: 
. I was seeking to compose tbc present in order to safeguard the 

future, for I wished an atmosphere of peace and friendly coopera­
tion in which to take counsel with the representatives of the Nation 
with regard to the best means for providing, so far as it might prove 
possible to provide, against the recurrence of such unhappy situa­
tions in the future--the- best and most practicable means of securing 
calm and fair arbitration of all industrial disputes in the days to 
come. This is assuredly the best was of vindicating a principle, 
namely, having failed to make ce1·tain of its observance in the present,· 
to make certain of its observance In the future. 

Mr. VARDA...\Lt\..N.. Mr. President-·- . 
The PRESIDING OFFICER. Does the Senator from Ala­

bama yield to t11e Senator from Mississippi? 
Mr. UNDERWOOD. I do. 
l\Ir. V AllDM.fAN. It is understood by the Senator from Ala­

bama and t11e Committee on Interstate Commerce that the bill 
which the Senator is now discussing has the approval of the 
President, is it not? 

Mr. UNDERWOOD. The l>ill that is before the Senate? 
Mr. :V ARDAl\IAN. Yes, sir. 
Mr. UNDERWOOD. Well, as the Senator from Nevada 

stated to the Senator from Missouri awhile ago, there are two 
clauses in this bill that, so far as I know, the President had 
no part in. He may or he may not approve them ; but, so far 
as I know, lie had no pru·t in them. 

Mr. Y A RDAMAN. The President, as I understand, is not 
antagonistic to this bill or this proposed piece of legislation. 

Mr. UNDERWOOD. The President, so far as this eigllt-hour 
bill is concerned, is in fa>or of it, but he wanted it supple­
mented with other legislation. 

Mr. V ARDA.l\tAN. The purpose of that inquiry was to em­
phasize the fact that all of this talk about what the President 

, said iri his message is wholly irrelevant at this time, except as 
an issue between Senators. It throws no light on this bill, and 
for that reason I can not see the necessity for the further 
discussion of that phase of the question. I was under the im­
pression, however, that the bill was brought here by the com­
mittee with the stamp of the President's approval upon it. 
· 1\Ir. UNDERWOOD. So far as I know, the President ap­

proves this bill from top to bottom, but I do not know n.s an 
absolute fact whether or not he has seen section 6. 

Ur. NE\VLANDS. Mr. President, with the permission of the 
Senator from Alabama, I will say that the President has not 
seen section 6, nor has he seen the latter part of section 3. 

1\lr. UNDERWOOD. That is my understanding. 
Mr. SIMMONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ala­

bama yield to the Senator from North Carolina? 
Mr. UNDERWOOD. Yes. 
Mr. SIMl\fONS. Has the Senator from Nevada any reason to 

believP that the President approves either section 6 or section 3? 
Mr. NEWLANDS. I have not. I will state, in that connec­

tion, that the President made well-balanced recommendations. 
One recommendation involved a condition of truce, so that 
reason could operate. Then he recommended securing the 
future against similar conditions by wise legislation. One 
of the measures that he proposed was governmental investiga­
tion by a commission appointed by himself, with a stay of the 
privilege of strike or lockout during that period of investiga­
tion; that is, wherever a dispute arose in interstate commerce, 
the law would attach and compel an investigation of the facts 
before the privilege of lockout or strike could be resorted to. 
I favor that legislation myself, nnd I should like ·to see it 
passed to-day. I would like It even bettel4 than section 6, but 
the feeling of the committee was that we could not get it through 
at pre ent and that it would hav~ to come up for future con­
sideration. 

l\Ir. UNDERWOOD. Now. Mr. President, I sl10uld like to 
proceel.l with my remarks. I was endeavoring to set forth the 
bills that haye been sent down here by the executive branch of 
the Government and supposed to carry out the wishes of the 
President, to give the reasons why we did not put them into 
operation fully, and why we adoptell section 6 in their place. 

l\1r. President, there is no yielding in section G of any right 
that labor in this country po sesses to-day; not one. There is 
no compulsory arbitration in section 6; there is no force in sec· 
tion 6. The only force in section 6 is the force of public opin­
ion-that a disputed question should be settled by arbitration or 
by a disinterested judicial tribunal. 

It bas been asked, " Does the committee desire these men to 
he denied a fair right to make contracts?" No; the committee 
does not desire that, and it has not interfered with their right 
of contract, except when they are having negotiations in refer­
ence to strikes. The rates of wages on the railroads ru·e fixed 
by the presil.lents and general managers and (]irectors without 

consultation with the men. They are fixed arbitrarily and as 
firmly fixed as law, and when a man wants to make u contract 
in reference to them he is told bow much wage he can get, and 
he contracts to accept it or reject it, as he see fit. That is the 
only say o he has, except when he has combined with others on 
an occasion like this in a general demand for a raise. Now, is it 
taking away a right from these railroad men to say that instead 
of the pre idents and directors of these roads arbitrarily fixing 
their rate of wage we will turn it over to a disinterested tribunal 
to fix the rate of -wage and the hours of labor? 

Mr. REED. Mr. President--
The PRESIDING OFFICER. Doe.s the Senator from AlaiJnma 

yield to the Senator from :Missouri? 
Mr. UNDERWOOD. I yield. 
Mr. REED. Does the Senator really mean that the men now 

ha"\"'e no right to bm·gain with their employers? 
Mr. UNDERWOOD. I did not say that. 
Mr. REED. I understood the Senator to say that the wa"es 

were now arbitrarily fixed by the employers. "' 
1\Ir. UNDERWOOD. I did, but I did not say the other. 
1\!r. REED. Is not this the real fact about the matter-th t 

practically eYery !:lchedule of wages that now exists upon the 
railroads was fix~d as the result of negotiations between the 
representatiYes of the men and the representatives of tht:> com­
panies; that they have all been fixed by mutual agreement; that 
that has been the custom tor a number of years? 

Mr. UNDERWOOD. That was the statement that I mnde. 1 
stated that these men's wages were arbitrarily fixed except when 
through their unions, they reached an agreement with the roads' 
I said that, but I will supplement what I said. I will say tl1at 
that is b·ut:> of 450,000 of the 1,800,000 men employed by the rail­
roads. About one-third have had a chance to arbitrate an<1 con­
ciliate and make terms of agreement about their wages and 
in tlle case of t11e other two-thirds their wage has been 'fixed 
all tlte time arbitrarily by the boards of directors and general 
managers of these railroad companies. Only about one-iourth 
of the men have had an opportunity to fix their wages, and the 
other thre('-fourth!'l. have had it arbitrarily fixed. 

Mr. REED. Mr. President, will the Senator permit another 
question, just to throw some light on this matter? . 

Mr. UNDERWOOD. Certainly. 
1\Ir. REED. It now appears that at least as to the 450 000 

trainmen who are the men immediately to be considered, ~nd 
whose action, together with the action of t11eir employers has 
brought on this threatening ·COndition, those 450,000 men 'have 
for a long time fixed their wages by mutual agreement between 
themselves and the railway companies. If section 6 is adopted 
does not that terminate that right expressly in these words?~ 

The rate of wages and the hours of labor providPd for in this act 
shall remaJn tiud for service and pay untll chang~d by the decision of 
the Interstate Commerce CommissionJ . which, within a period of not 
less than 6 nor more than 12 months rrom the passage of this act, shall 
determine what arP. just and reasonable wages and what shall be the 
hours of labor for all employees of the railroads above mentioned. 

The Interstate Commuce CommJssion shall have the power from time 
to timP. to change the bours of labor and the ratE> of wages for aU 
employees of the railroad!! named In section 1 of this net. either 1n 
whole or in· part. prescribed by 1t on its own initiative on the petition of 
the employees the managers of the railroads, or the public. 

Does not that section, if it is passed and becomes law, for all 
time take away the right of the men by mutual agrPement to fix 
their wages and place the wage-making power solely in the Inter­
state CommPrce Commission? 

1\Ir. UNDERWOOD. It takes away nothing that the men 
now have. It does place the wage-making power in the hands 
of the Interstate Commerce Commission. Under existing con­
ditions the rate of wage is fixed by the owners of the railroads. 
They may make-and, as to certain employees, at times have 
mad~ncessions about the rate of wage, and under the or­
ganized brotherhoods I suppose that most of the wages now 
in existence have been arrived at by an arrangement of that 
kind. But who fixed the wage? It was because the owners 
of the property were willing to pay the wage, and for no other 
reason. 

Mr. REED. And also that tlle men were wllling to accept it. 
1\lr. UNDERWOOD. Certainly. 
1\fr. REED. That is the ·other reason. 
Mr. UNDERWOOD. Certainly. Now, there is nothin~ in 

this proposition to prevent tlJe men from accepting or rejecting 
any wage that is offered to them. There is not in the other. 
The only difference is that this proposition broadens the wage 
8caiP so as to apply to 1,800,000 men instead of confining it to 
450,000 men. 

Tbe PrPsident in his message says he desires to maintain the 
principle of arbitration in the settlement of disputes. The peo­
ple of the United -States have demandel.l that we should tnain­
tain tile principle of arbih·ation in the settlement of wage tlis· 
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pntes. "'l'l1ls bill provides a permanE'nt board of arbitration. year, unless some propitious settlement is made. Therefore, 
It recoJ;?,nizes for the first time in - the legislation of this Gov- I say, now i:s the time to settle the matter. 
ermnPnl an 011pm·tunity for 1abor to have its day in court and But I have been trying for same time to get down to the real 
for the £vurts of this country to recognize the rights of labor; line of argument that I started to make. 
Bot th11t they must go on henfled trnee and beg for thelr rights; 1\Ir. SIMMONS. Mr. President, if the Senator will pardon 
Dot that they mul:lt go with maill::'rl ·fist ami <lemnnd their rights; me. is not this the situation: 
l>at thnt therP i~ a tri-hunal ·in the land where they can go and We are. confronted by_ an emergency which calls for-or, at 
present thP cu~P for their rights as ~ery other man does in a least, which "the President thin"ks calls for-some kind of legis­
civilized coun-try about ull other questions except labor. lattve -action. In this condition we find ourselves without the 

" ' hy. Hw Vf>l'Y hasi!'l of civilization gr-ew out of the fact that information necessary to enable us safely to adopt permanent 
the law est11hri~h-Pd C'ntJrt.q in place of power; that ·fn disputes legislation to meet that situation. In these circmrr~tunces. is it 

. about property tb~ law·openec1 the courts for the settlement of n:ot wise to adopt such temporary legislation as wiiJ mePt the 
disput~ ln~earl of tbe use of f :ree. Lnhor has been denied that specific emergency and at the same time provide for an inquiry 
right for centurie~; and wh~n the opportunity comE'S whPn men that wi11 afford us, or that we have reasonable ground to be­
are wllling to rPCu~ize that ri;!ht. has not labor asked to ~lave li~e wfll afford us, reasonable information and eriiightenment 
its disputes ~Pttlro in court!': of arbitration? Is not that a eourt? to enable us to legislate upon the subject. in all of its aspects, 
Hnve they askeu to be driven to the terrors anrl the dangers of in n more satisfactory way than would be po~ible now? 
strikE>!'!? Mu!"t they be driven to those extremities before they l\1r. UNDERWOOD. I tnought I had aru,wered that. 
get their ri~htF~? Mr. BOHAH. Mr. Pr~sident-- · 

Now, I do not know; ft may be that some of tne leaders of The PRESIDING OFFICER Does the Senator from Ala· 
labor mny think 'that if the court is oppn as a court of arbitrn- hama yiPlcl to the Senator from Idaho? 
ment for the right~ of thE' toiiE'r It m11y dPprive thffil 9f some of Mr. UNDERWOOD. I can not answer both at the same time. 
their privileges und power. I do nHt believe it. I do not believe Let me answer the Senator's question. I thought I had an· 
that thPre is any man who ·rPpresPnts labor, no matter how high swered tte Senator. 
his position, who will not welcome an oppm'tnnity to give the Mr. SIMMONS~ I feared the Senator did not clearly under· 
men from whom .he bears his commission a chancE> to RE>tUe thPir stnnd my fin."t statement; that perhaps I did not make m-y~l:! 
disputes anrt ohtnin ltwir rtghts i:n a fair court of ~ustice rather quite clear. 
than on the b::~ttlP fit>ltl of dh>vute. the battle fieid of hungPr, Mr. UNDERWOOD. Of course I admit that we have not the 
tbe battle field of deprivation. w-hlcb men are put :~when tbey information l}n which t•> legislatE' and fix rates of wages, which 
are fm·ced to go ou strike. This section recognizes the rights ()f we are going to do and att:Anpting to do. We have full informa· 
lahor by lnw. ~ . tion on the questiw· that -.ve will have to face in the future. us 

But that was not what I .rose to disc-u~s in this C'nse. What I we have in the past, strike situations,. unless we are going to put 
contend for is that if you pass this so-called elght-honr blll something else 'in the place of them, and we know what those 
with nothing else In it, nt the end of six months or a year you conditions are. · 
will be where you nre to-clay. You will hl-lve sett1ed nothing Mr. Sll\lMONS. 1\lr. President--
for lnhor. You witl ha'\'"e sPttled nothing for transportation; 1.1r. Ul\-nERWOOD. The President has recommended a line 

.1\fr. RT!\fMONR. Mr. President-- of p.roceuure to meet future conuitions which -,e 'lsks UR to 
The PRESIDING OFFICER Does the Renator .from Ala- legislate about; .JUt the committee hav.e concluded to a<lopt 

bnma yi.:"'ld to the RPnator from North Carolina? section 6 instead of the line of procedure that the President 
1\'lr. UNDERWOOT'. I rlo. suggestE'd. 
Mr. SDfl\IO~S. The Sf>.nator has said that before. I uncler- 1\Ir. SIMMONS. Now, 1\fr. President, tf the Renator wm ,par· 

stand tht> s~nRtor's positinn to be that if this bill ls confined don me. I should like to ask him what to my mind is the prar-ti-
to the eight-hnur proposition we will ~et nowhere. cal question in connection with ~is sub.fect. If we shnuld pass 

1\lr. UNDEHWOOD. Witho-ut section 6. a bill fixing the hours of lahor and the pay. and nuthorizing this 
Mr. SHtl\IO:XS. Without section 6. commission to make this inquiry, with a provi~ion thut tlu-"se 
1\lr. UNDEHWOOD. Yeo;;. rates should remain in Pfi'E'Ct until· that commission made that 
l\fr. SUH\lONS. I understood the Senator i:n the begimung inquiry and three months afterwar(ls. does not the Senator be· 

of his spPech to say thM the reason why we C'ould .not treat lleve that would !':top the strike on Monday? 
this subject now in a hroarl and comprehensive way wns that Mr. UNDERWOOD. Yes; I think it would · stop the strike. 
we <lid not have snfficient information. If we should pass the hut it would not satisfy your constituents and mine. Tbey 
eight-hour proposition anrl crPate this commission with the would hold us responsible. 
po\vers of investigation that the bill proposes to confer upon Mr. SIMMONS. Let me ask the Senator anothPT question. 
it, with the provision that the hours and wa}!e nnmed in the 1\.fr. UNDEHWOOD. Thnt is what I am trying to come to. 
bill should obtain until that commission has · completed its ThP ques.tions that are a~ked prevt>nt my rea<'hing it. 
lnvestign-tion anu three months afterwords, does not the Sen- Mr. SIMMONS. LE>t me put the · twn questions together, so 
ato1· think that through that, instrumE-ntality and agency we that the Senator can answer them together. 
would get the information that we now Jack, and for the lack Mr. UNDEHWOOD. I know, but the continual asking of 
of which we are nut now in a poRition to legislate with that questions will nPVe.r IPt me get down to the real reason why I 
fullness of information and knowledge essential to wise legis- want this provision put in. · 
laUon? Mr. Sll\flllONS. I want the Senator to have them both to-

Mr. 01\"'DERWOOD. I will say to the Senator candidly, that gether. an<l then be can -answer them together. 
if tbe Congress of the Unit-ed States intends to take on its own :ur. THOMAS. Th-ere are others waiting for the ~nntor. 
shou1cl.ers, by its own legislnt.irul, the question of fixing the hours Mr. ~Il\11\.JONS. I want to ask tbe Senator this further qnes· 
of toil Pnd the rate of wage, of .course we would be enlightened tion: Does the Senator believe that if _\\re were to pass thf' hill 
by the firuling of this cemm.i.ssion, because it would give us in- a:s it eame from the committee with ~ection 6 ·in it-n !':N'tion 
formation that WP lulve not now. I take H. however, tbat the which takes away from the laborers on these inter~tute 
Congress of the United St:ates has no idea whatever of it:Relf roads--
directly legtsla-tlng a wage scaJe excoept in the present emer- Mt·. UNDERWOOD. No; it takes nothing away from them. 
gency, when it is d.rjven to U. In cases of this kind we always It takes somPthing away from capital. 
refer work of this class to commissions or othe-r penpre. We Mr. Sll\lMO!':S. I will w1thdraw that. tbPn. If we shauhl 
did it when it was nece..<:;Sary to fix· rates. Congress itsPif had pass; this bill with section 6 in it. auth-orizing the lntPr~HtP. 
the power to fix rates of transportation, ·but it did not exercise Commerce Commission to fix the hours of lahor anrl the t"l:tte.-: ot 
:it. It refened the subject to a commis~ion~ I take it that wage, does the SP.natoT be-lieve that we would sta.rul anv chance 
whenever Congress gets reafl.y to act permanently on this ques- of endin!!. this strike on Monday? • 
tion, (;'ither now or in the future, it will not sit here and say Mr. Ul\TDERWOOD. I certainlv do. ThPre would he no 
as a le;\tisl.ative body wbut the rate of daily wage of those men question about it. The strike is ended to-day, as the ~enntor 
shall be, but it will r_efer it to tbe judgment of some other body. knows. 

Mr. BOHAH. l\tr. President-- Mr. Sll\UIONS. It is my jud~ment that JlY one ro-tu·se we 
1\lr. UNDERWOOD. If we are going to legislate the rate of will avert the strike, while by ~e other I (}oubt whetber wa 

wage. 1 concede that tbe Senator is correct; but if we are going would avert it. 
to· establish a tribunal to take this burden oft' nf our hands for 1\fr. UNDERWOOD. Oh. well, that Js a mere IlllittPr of 
the future, there is no hetter time to sE-ttle that question than opinion. If the Senator thinks that by passing this eight-hour 
right nnw. We know fhe comlitions that exi."~t. ·we know the ~law to-day we would stop the strike, thPo if we pa.ss sec.-tion 6 
difficulties that we have to face. · We know that if we do not ' to-morrow or the next week or three months from now wou.ltl it 
face them now they will be back here on us iri six months or a · not bring on a strike, if that is the case? What has section 6 to 
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do with the controversy in•olved in this strike? Why should 
these men sti~ike after they get theit· rate of wage until the six 
months' period is. out? They have a right to strike at the end 
of that six: months' period anyhow. 

1\lr. BORAH. Mr. President--
1\Ir. tn-.TDERWOOD. I yield to the Senator, al though I am 

anxious to conclude rny remarks. 
Mr. SIMMONS. The point I make, if the Senator will pardon 

me, is that the bill with section 6 in it would be so unsatisfactory 
to the labor people that I fear it might not prevent the strike. · 

l\lr. U?\"DERWOOD. Mr. President, the men who represent 
the organized brotherhoods of labor on the railroads are men 
of intelligence. They are men of Wgh character. They are men 
of standing. They are men of force of character. To say that 
those men would go out here and declare a strike against the 
Government of the United States enacting laws, it seems to me, 
is an absurd proposition. They might protest ugainst our enact­
ing a law. They might seck to bold you and me responsible for 
enacting a law; but to say that they would go out and declare 
a strike, with the accompanying burdens on the American people, 
because the Congress of the United States enacted some law 
that did not meet with their approval is an indictment of their 
jntelligence and their integrity. -

l\lr. President, I did not intend to occupy all tllis tlme. I am 
glad to yield to my brother Senators, but I am anxious t~ con­
clude my argument. and I have not yet had an opportumty to 
state why I belie\e section G ought to be incorporated in this 
bill. 

It is not only the men who are interested in thL<;;-question of 
wage; it is the public. The question of railway pay i~ of vital 
interest to the man who earns his daily bread as a tramman on 
tl1'ese roads. It is of some interest to the stockholder, because 
it may affect his dividends; but it is u vita} 9-uestion _to t~e 
industrial life of this Nation. There are a mtllwn men m th1s 
country directly involved. '£here are 09,000.000 people WllO ~re 
interested in the great question of uninterrupted t·ransportatwn 
of their freight and uninterrupted conduct of their business. 
These men have a right to a day in court. They · ha\e a right 
to a higher wage if they make out a proper case; but the Ameri­
can people have a right to try to pre\ent a strike and congested 
railroad conditions if .possible. More than that, the great ship­
ping public is also interested in this wage scale, because if it ~s 
put too high it is an unjust burden on theil· transportation; tf 
it is put too low it is an injustice to the men wllo earn their 
,va.ge in the railr~ad systems. J:?o we want to conti~t:e the sys­
tem of arbitrarily submitting thlS matter to the declSlOn of the 
two interested parties, with 100,000,000 of American people who 
have the most at stake entirely left out? 

Mr. HUGHES. Mr. President, while I was necessarily absent 
from the Chambet· the Senator may ha\e touche(] upon what I 
regard as the absolutely vital point in this section. If he has, 
then I apologize to him, and I will not insist that he uns,-.;·er my 
question. But if he has not, then I should like to llave him state 
to me bow be expects, under the Constitution anll unller the 
laws and under what we all regard as right and proper, that we 
can attempt to legislate so that any body-the Interstat~ Com­
merce Commission or any other body-shall lla\e tile r1ght to 
pres<'ribe wages? If they have a right to prescribe wages, of 
course, they necessarily ha\e a right to say that men must work 
for those wages: 

:Mr. UNDERWOOD. Oh, no. The second conclusion is all 
wrong. My trieil<l's first conclusion is right. We are in this 
hill for six months ·or possibly a year, prescribing a wage­
not' a wage that exists to-day, but a wage that must be paill; 
no more, no less. The very terms of the eight-hour bill pre­
scribe the rate of wage on these railroads for the next six 
months or possibly a year. 

Mr. HUGHES. What is the Senator's 11roposition if the men 
involved refuse to ac('ept that wage? 

Mr. UNDER,YOOD. Why, if the men invol\etl refuse to 
accept this wage, they walk out anll quit. Tbere is no com­
pulsion here. 

Mr. HUGHES. Tben wl1y shoultl we not say "recommend,. 
rather than " prescribe" ? The Senator is using the language 
that bas been used with refe.rence to a rate which we have a 
right to enforce. 

1\fr. UNDERWOOD. 011, well, I think my friend from New 
Jersey, for whom I ba\e the greatest respect and the greatest 
consideration, is backing off from this question becm1se it is 
new. 

1\lr. HUGHES. No; th·e language is not new. The language 
is old, and it is used with reference to something we have a 
right to enforce. 

Mr. mTDERWOOD. I know ; hut I (lo not cat·e whetl1er. ~-ou 
say "make the wage," "pre cribe the wage," 01: "fix the wage." 
I am not wedded to any particular language in this matter. 

Mr. HUGHES. Then we do not differ. 
Mr. UNDERWOOD. T am not catching in t.be bark. I 

want to bring about n result The . facts do not differ. We 
prescribe the w~ge of our employees that we see m·ound ·here. 
Wbat rights have t11ey? That page gets his wage fixed by law. 
If he does not want the job be can quit it, but if be ,wants to 
keep t11e job be m~st accept the wage that is fixed unless . be 
comes to us and bas us refix the amount of the wage. We fix 
the amount of wage or prescribe the amount of wage for 
thousands of men in this country, employees of the Federal 
Government. In fact, the law prescribes our own . wage~. As 
it is to-day, the wages on these railroads may be d~termined by 
mutual consent of the brotherhoods and the · raih·oad manage­
ments in some cases; not in reference to all the empl_oyees; 
but whether that is the case or not, the railroad directors and 
the railroad presidents in the last anaylRis are prescribing ol· 
fix:ing the wage to-day, anll the individual who wants. to sit 
on an engine and run it must accept or reject that wage. That 
is all be bas to do. He can not change it 

l\lr. BORAH. Mr. President--
The PRESiDING OFFICER.. Does the Senator from A.la­

bama yield to the Senator from Idaho? 
Mr. UNDERWOOD. I yield. 
Mr. BORAH. I ba\e been interested during the very inter­

esting discussion of the Senator to know if this is t11e beginning 
of wage fixing either by Congress or through a commission for 
the employees of railroad companies? . 

l\Ir. UNDERWOOD. Well, I do not think this will be tile be­
ginning. It will be the end of. it, because if section 6 goes in it 
gives full authority to the Interstate CommercE' Commission to 
fix the rate of wage for every employee of the railroad from the 
president down to the trackmen. 

Mr. BORAH. Exa<'tJy; that is preci ely what I asked. 'l'lle 
commission which is appointed under the bill to serve for a term 
of six months to gather material, and so forth, I pre~ ume is 
gathering it for some pun1ose, and the purpose is, I presume. to 
either have Congress fix: the wage or to have some commis;:; ion 
fix the wage. So the bill seems to contemplate the proposition 
tbnt we are entering upon the queRtion of fixing wag~s fol' the 
employees of railroad companies either tbrougt1 nn a~t of Con­
gress, as we are doing to-clay, or proposing to do it through some 
commission such as the Senator from Alabama suggests. 

Mr. U~""DElnVOOD. Und9u1Jtedly. The so-called eight-hour­
day wagE' provision carries us right up to the lloor, it leads us to 
the very point, and unless we are going to throw it aside at 1 he 
end of six months and say we have spent the money for nothing, 
\Ve at tile end of six months will march right up to the door 
under our own legislation and say we will make this wage per­
manent nnd fix: It permanently in one way or another. or gh·e 
authority to somebody else tp do it. We can not nssm·e the 
American people any furthe1· who is to fix that wage. 

1\lr. BORAH. And who is going to enforce it. 
l\fr. UNDERWOOD. And who· is going to enforce it. There 

is nothing compulsory in t11e bill. 
1\Ir. STONE. I should like to nsk the Senatot· who woult..l 

enforce it. 
1\Ir. UNDERWOOD. As fur as the bill stands to-day, there is 

no power under the Go\ernment of the United States to enforce 
it cxce11t the power of public sentiment, anll I think that is all 
that is· necessary. Rather than have a great sh·ike and involve 
this whole country in a calamity I would go a long ways to [lre­
\ent it, but I do not belie\e in marching around the country 
with a big stick. I do not believe in the mailed fist. I believe 
in gi\ing the utmost liberty and freedom of action to free men 
and to persuade them in the interest of their fellow men to act 
in the interest of their fellow men rather than to compel thmn. 

There is a Yery persuasiv-e proposition in this bill. If \\C Jl:ISS 
Ute bill as it is, :md the men engaged in railroad work are not 
satisfied they can strike or they can petition the Interstate Com­
merce Commission for a higher rate of wage. 'Vhich position 
would they be justified in, in the light of public opinion? When 
tlH'Y lwd a court in which they could file their petition for n 
higher wage antl a fair tria? , would public opinion justify them 
to strike or would public opinion say, " First go to that court of 
arbitration, that disintere teu court, cstabli~hed by the Govern­
ment, and see if they will not raise tl:Je wage." Do you suppoR~ 
the men who toil on tile · railroads would justify any of t heit·. 
leaders in c:nrying them into a strike ·until t~ey had made the 
effort to seenrc theit· rights by peaceful means? 

Mr. HUGHES. 1\Ir. President--· 
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. Mr. UNDER,VOOD. In just one minute. Do you suppose 
the nublic would justify for a minute the carrying on of u strike 
until they had exhausted their rights by peaceful means? If 
they cm·ried their appeal into the commission, and the commis­
sion beard both sides of the case and found the verdict as to 
what was fair and just, I believe that would be a final settle­
ment of the cnse. If in the end-it rloes not turn out. in the light 
of public opinion, after establishing a fair tribunal for these 
men, . thnt we can settle this question in that way, then it ls 
ttme enough for · Congress to deter.mine whether it is necessary 
to put other legislation on the statute books to insm·e the unin­
teiTupted passage of the commerce of the country. I yield to 
the Senutor from New Jersey. 

Mr. HUGHES. I will ask the Senator if be has any objec­
tion -to the substitution of the word "recommend" for the word 

. "prescribe," In line 19 of section 6, and then to change the 
paragruph to accord with that amendment? 

1\Ir. UNDERWOOD. To whom does the Senator propos~ the 
Interstate Commerce Commission shall make recommemlatlon? 

1\lr. HUGHES. To Congress or the Pt·esident. The Senator 
can have his own way about that. 
, l\lr. UNDERWOOD. This Is a new question. 'Ve are wad­
ing out into a new field. I think this legislation is absolutely 
necessary for the industrial peace of the Nation. I have no 
desire to go too far or too fast. Of com·se, the Senator from 
Nevada Js in charge of the bUl, and, although I prepared sec­
tion 6, and I am perfectly willing to take the full responsibility 
for preparing it, I must yield, of course, to the desire and wish 
of the chairman of the committee; but I will say to my friend 
from New Jersey that before the passage of the bJll he can 
move an amendment to meet a view that seems to him to be 
more reasonable and in judgment is less drastic, and, as far as 
I am indJvidually concerned, I am ·willing to consent to it, be­
cause I merely want to march to a determination of this ques­
tion by a great tribunal of arbitrament instead of letting it rest 
where it Is to-day, in the C()Urts. _ 

Mr. HU:GHES. I wUl say to the 8enator that I am heartily 
in sympathy with what he has just said, and a day or two ago 
while we were discussing this matter in a tentatlva sort of 8 
way I made the suggestion that it would be perfectly in accord 
\Yitb my notion of what is right· and proper to have the Inter­
state Commerce Commission suggest ot· recommend hours of 
Jahor or suggest or recommend rates of wages. I do not know 
any body of men--

1\lr. UNDEHWOOD. I suggest to my friend from New Jersey 
that the bill wiU be here an hour or more before it Js passe..1 
and that when I finish these cursory remarks I would be glad 
to consult with him and see if we can agree on an amendment, 
with the consent of the Senator from Nevada, who has charge 
of the bill. 

Mr. HUGHES. That ls agreeable to me. 
Mr. UNDERWOOD. Mr. President, if I can proceed without 

· interruption just a few minutes, I will close. I say 1ve owe it· 
·to the shippez·s of the country, to the American people, not to 
leave this legislation in doubt. You can pass tbis so-called 
eight-hour-day compromise and say we are coming back here 

-next winter and pass affirmative legislation. You may do it 
and you may not. _ 
. ~ The American people understand this legislative situation 
just as well as you and I do. We know that this bill is bf'fore 
us for consideration, and we can fix the terms of the future 
now, if we have a majority In Congress to do it. But we know 
that if we Jet it go by without fixing the terms for the future, 
we may or may not do Jt when next winter comes. We know that 
It has then to go through the doubtful passage of committee 
action, the doubtful question of being reached on the calcm1ar, 
tbe doubtful passage of consideFation. We all know that it Lo;; 
easier to. kHJ a bill by 95 per cent than the 5 per cent in 
favor of its passage. I say that when you take the responsibility 
of making this concession to the men in the brotherhoods to 
stop this strike, they wlll get all the advantage of it when the 
commission comes to fix the wage, because it will be the adopted 
wage. __ 

If we pass this law and send it to the commission at this. 
time, when the time comes for them to take up the eight-hour 
day of fixing the wage it wlll be tile adopted eight-hour. It will 
be the on~ recognized at that time. It will have all the technical 
~dvantuge of that situation. whereas. if you do not put that in 
here, let the 6 or 12 months of the investigation run by, and they 
are back to the same old fighting ground with the -general man­
agers of the railroads on one side of the line and they on the 
other struggling for what they call their rights. 
· I ay the best security we can give to these railroad men for 
theit· rights is to give them a day in an honest court, for they 
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have their power in the· courts as well as they have in this 
Congress. They are a powerful body of intelligent men; they 
will :have their full right t11ere as well as-they have had it h(>re. 
We have progressed to the point now where it is a question of 
here or there. . 

But if you pass this legislation increasing arbitrarily the 
rate without . any conslueration for the future, abandoning en· 
tlrely the question of labor disputes, then t'le great shipping 
public are going to say to you. where were we represented in 
this legislation? What opportunity have we bad for our rlgl1ts 
in considering these QUE'stions? But. on the other hanu. if 
we send it to the Interstate Commerce Commission and the same 
board wlll fix the rate of wages that fixes the rate for freight 
they can balance the equation, they can do justice to the m(>n. 
fairness to the people of the United States. and once for all 
you will have removed this trouble f1·om the railroad transporta­
tion compariies of the land, peace and justice_ and fair play will 
come to remain with you and stay through the life of th(> Nation. 

Mr. BRADY. I desire to ask the Senator a QU(>.Stion relative 
to the latter part of section 6, on page 6, where it refers to the 
hours of labor. Commencing at line 4, on page 6. it reads: 

The Interstate Commr-rl'e Commission shall have the power from 
time to time to C'hangt> the hours of -labor and the rate of wages for all 
employees of the railroads named in section 1 of this aC't, eltht'r in 
whole or in part, p·rPscrtbed by It on Its .own initiative, on "the petition 
of the employees, the managers of the rallroads, or the public. · 

That is the last paragraph of section 6. The title of the 
bill reads, "A bill to establish the eight-hour standard work· 
day for interstate transportation, and for other purposes." 

Then, commencing in line 3, section 1 reads : 
That beginning January 1, 1917. eight hours, in C'ontracts for labor, 

be deemed a rtay's work and the measure or standard for thP purpose 
of reckomng the compensation for servlct>s of all persons who are now 
or mav hereafter be employed by any common carrier by railroad !>Ub­
ject to •be provisions of the act of February 4, 1887, entitled ·•An act 
to regulate commerce." _ 

The balance of the section simply refers to what territory is 
covered. I am interested to know how the committee, or rather 
the Senators in charge of the .bill, construe the words in line 5 
of section 6 relative to the hours of labor. There Is a posl-

. tlve enactment In the first section of the bill of an eight-hour day 
as the standard to be used In the contract. As I understnnd the 
language of section 6. i~ means tll~t the pas."'lage of this bill 
transfers to the lntf'rstate Commerce Commission the power to 
change ~e hours of labor. Is it the understanding of the com­
mittee that the bill ·provides that the Interstate Commerce Cum· 
mission can do away with the 8-hour day and put it back to a 
10-hour day? 

Mr. UNDER,VOOD. I will say to the Senator I stated n while 
ago, I do not know whether be was in the ehamber at the time, 
that the bill does not fix an eight-hour day. If it illd, it would be 
in effect the legislation already on the statute books in refer­
ence to a day's wages. It does not fix an eight-hour day, but it 
fixes eight hours as a measure of compensation. Unctou~tf'clly 
when this commission makes its report. the provision in reference 
to wage is gone. It does not need to be changetl. It has gonfl 
off the statute books ; it no longer exists. The officers and man· 
agers of the railroads can change the rate of \vages to suit 
themselves. If we adopt section 6, at the end of that time the 
commission would have, within the reasonable p(>wer that they 
must sta~ within the Iaw.and within the act, the right to .fix the 
wag-e up or down. 

Mr. BRADY. The Senator does not understand that the 
Int(>rstate Comm(>rce Commission would have a legal right to 
change the eight-hour day as the basis for figuring a day's labor. 

1\fr. UNDERWOOD. They might not have the right-to change 
thf' basis of eight hours, but they would have the right to fix 
not eight hours as the basis of wages. 

The commission would huve the right to fix something that is 
not in the statute and never has been fixed. They would have 
the ri~bt to fix a permanent eight-hom· day practically or ll per­
manent ten-hour day or a permanent five-hour day, if it was 
pra<:ticable; I doubt its practicability, because they are p~E'ce· 
workers. But as to the question of changing the rate of wage, · 
thf' rate of wage is gone when the commission reports under this 
bill; -it is no longer _ fixed by law; and then the commis~iun 
would have the right to fix the wage as they saw fit just as the 
directors of a railroad would have a right to ·fix it as they ~uw 
fit when the commission makes its report and the limitation "f 
the bill is pal'lsed. 

:Mr. BRADY. Personally I favor an eight-_!10ur day, as I nn· 
derstand the Senator from Alabama does, under proper condi· 
tions. · · 

Mr. Ul'."DERWOOD. I haYe always voted for an eight-hour 
<lny. 
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Mr. BRADY. All the men and women in this country who 
woi'k with their bands have been struggling for an eight-hour 
tlay. Unorganized labor has been hoping that the hours of labor 
may be r0dnced. Organized labor has been contesting for 30 
years for an eight-hour day. Now they seem to have rea<'hed 
the goal. and ·we are enacting into law ·wnat they have been 
working for during all -these years. I am In favor of giving an 
eight-hour day under proper rules and regulations; but I am 
not in favor of enacting a bill that on it'S passage will transfer 
from Congress the right to change the hours of labor, transfer­
ring that power from the United States Senate, ;:t body composPd 
of 96 men. to a body of 7 men composing a commission, in which 
the laboring men of the United States have at times shown a 
lack of confidence. 

Section 1 of the bm· reads : 
Eigbt bours shall be deemed n day's work and the measure or 

standard for the purpose of rec.koning the compensation for s-ervicPs 
of all persons who ar~> now or ·may hereafter be emplo~ed by any 
common canier by railroad. 

And then section 6 we give- to the Interstate Commerce Com­
mi sion the power to change from time· to tfme the hours of 
labor and put the standard of tim-e for a day's work back to 
where it was before this law was enacted, or make the- hours of 
toil longer-if they are disposed to do so. 

I do not believe we should enact legislation that . would. permit 
the hours of labor to be fixed or changed by any board or com­
mlsswn. If we pas...;; a law providing for an eight-hour day it 
should not be changed or amended except by act of IJongress. 

l\11·. CUl\11\:HNS. Mr. President-- · 
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Iowa? 
1\Ir. BRADY. I yield to tlw Senator from Iowa. 
Mr. CUMMINS. It is possible that the Senator from Alabama 

[Mr. UNDERWOOD] did not fully understand the que tion put hy 
the Senator from Idaho [Mr. BRADY]; at lea~t. it did not sf'E'm 
to me that he answered it from the point of view, at any rate. 
t11at I hold. The Senator from Idaho will notice that in the 
first line of the proposed measure it is provided that after the 
1st of January, "eight hours, in contracts for lab-or," slmll "be 
deemed a day's work and the measure or standard for the pur­
pose of reckoning the compensation for services of all persons." 

It is plain that this part of the bill contemplates a contract 
bet\Yeen the employee and the employer; and it rs declared that 
in that contract of labor, specifying the hours of labor, eight 
hours shall be adopted as the basis fo-r compensation; but \-Vben 
the Interstate- Commerce Commission takes possession of th1' 
subject, if it ever does, and prescribes the hours of labor and 
the wages, there will be no e<>ntract between the employer and 
the employee, so far· as eitl~er wages or hours of labor are con­
cerned; and the Senator ft·om Idaho is quite right. The effeet 
of section 6, if it has any, will be to repeal section 1 in that 
regard, for it substitutes tl~e imperative judgment of the Gov­
ernment with regard to hours of labor and wages for the con­
p·acts for rabor between- the employer and th-e employee. 
• Mr. BRADY. The Senator from Iowa has given a great deal 
of study to this subject, and I want to ask him the direct ql)es­
tion, Whether or not, in his judgment, the insertion in line 5 of 
page 6 of the words" the hours of labor,. does not give the Inter­
state Commerce Commission the power to put the length of the 
day back to 18 hours? I believe in the old adage, eight hours 
for work, elgl1t hours for sleep, and ei~ht hours for rest and 
recreation. If we pass a Jaw naming eight hours as a day'-:; 
labor, I do not want that law to be changed by any board or 
commission, and I believe this section does give that power to 
the Interstate Commerce Commission, ami I would like to have 
the Senator from Iowa express his opinion relative to this 
matter. 

1\lr. CUMMINS. A sumlng that the section is adopted and 
that it i constitutional-and I have not the least i-dea that tt 
will be adopted, and I have grave doubts about its constitution-
ality-it does entirely repeal section 1. . 

1\lr. BRADY. That is my belief. For that reason, 1\Ir. Presi­
dent, I desire at this -time to offer an amendment, which reads 
as follows: 

On page 6. in line 5, after the word •• the," strike out the words 
"hour of labor and." 

And I a sk that It be printed and lie on the table. 
Mr. NEWLANDS. 1\lr. President, I wish to announce that, 

whil ·t I greatly regret to put any Senators to inconvenience, 
it will be nece ary to pre s the bill to a vote as rapidly as 
possible, and that I hall urge upon the Senate a continuous 
s s.·ion. 

1\lr. G.A.LLINGETI. An evening se sjon? 
Mr. NEWLANDS. Yes. 

Mr. CUMMINS. l\-1ay I make an inquiry, in ·order to clem· 
the atmosphere a little? We all under~tand · that the othe1· 
House is -now voting upon a -bill upon this subject; possibly th~ 
vote has been concludPd, but I do not know. 

· 1\Ir. KERN. The bill will be over here about 7 or half past 7 
o'clock this evPning. 

Mr. CUMMINS. I think it is perfectly well un<'lerstood-1 
will not say that possibly; but that is my un<lPrstantling at 
least-that ultimately we intPnd to act upon the Hou. e bill and 
not upon the bi:l which hns J>een introducell by the Senator 
fi·om Nevada [Mr. NEWLANns] and reported by him from the 
committee. We all understand also that the bil1 which is now 
being passed by the House has no such provision in it as section 
6; that it is merely a plain declaration, such as is containe(l 
in sections l, 2, ami 3 of the Senate bill. . I am sure there is no 
dispositic,n upon this side of the Chamber to umluly delay the 
pas:;;age of any measure which our friends upon the Democratic 
side·feel should be passed. There must, of c~urse, be an op­
portunity given for e\·ery l\Iember of the Senate to express his 
views upon this subject; but I have made some inqulry, and I 
think that will not require very much time. In view of all 
this, . why should we not wait until we get the bill upon which 
we intend to act, and then tnke it up'l 

1\1r. Sil\IMONS. Such a bill is now before the Senate. 
lli. THOMAS. We can substitute one bill for the other .. 

Why not, then, go on and save time'l 
1\Ir. NEWLA.."'''DS. 1\Ir. President, I will state, in the first 

place, there is no such understanding as that to which the 
Senator from Iowa [1\!r. ClJMl\IINs] i~efers, that t11e House bill 
is to be substituted for this bill. We do not yet knuw what the 
Bouse bill is to be. I am told that it has already been amended 
in several particulars. So. we ha>e no ·under tanding upon that 
score. Of course wbPn the House bill comes over here, we shall 
give it due con!';ideration; and, if it meets with the approval 
of the committee, the most expeditious way of disposing of this 
subject matte1· will be to pass the House bill. 

:Mr. GALLINGER. Mr. President, replying to the suggef;tion 
of the Senator from Nevada about a night session, I merely 
want to sugg~st that I hope that proposition will not be pressed: 
There is no disposition on this shle of the Chamber to delay the 
consideration of this bill. Some of us think it is a bad bill, 
but responsibility for its passage will ultimately rest with the 
majority, and if the Senator from Nevada would agree to an 
early meeting of the Senate to-morrow-say 10 o'cloc]4 if the 
Senator pleases-! feel sure that there will be no difficulty about 
reaching a vote on the bill ~n the afternoon of to-morrow. That 
certainly wi11 answer every purpose so far as the bill · becoming 
a law to-morrow is concerned. · . 

Mr. NEWLAi-..;ns. The Senator from New Hampshire undet~· 
stands that the bill might ~ave to go to confer{:.nce. Would the 
Senator agree that we should have a vote on the bill hy 2 
o'clock on Saturday afternoon? 

l\!r. GALLINGER. I feel so confident fn my own judgment 
that the bill will r..ot go to conference that I llo not t--ake that 
into account. · 

lli. NEWLANDS. I do not think it is safe to assume that 
at all. 

1\lr. ~E\Il\10NS. It is a very serious proposition. 
l\Ir. STOl\TE. 1\Ir. Pr~sioPnt, I should like to n~k my fri~nd, 

the Senator from New Hampshire, a question. What objection 
('HH therf> be, in vfew of the anxiety of all of m to- proceed to 
dispose of the business of the Senate. to sitting two or three 
hours to-night and getting rid of this bill? . 

l\fr. GALLINGER. 1\fr. President, I have always observed 
that we make very little progress toward reaching a vote on a 
bill by holding night sessions, but as I am young, I shall be glad 
to come here this evening if it is ordered that we shall come. 

Mr. STONE. Well, being myself young, I will come also. 
1\Ir. GALLINGER. ·.My own opinion is that Wf' will not make 

very much progress by a night es ~ion. The SenntQr knows that 
we .rn.rply ever accowplish 11;nything at such ses~ion ;. 

l\lr. STONE. Will the Senator trust my judgment just once 
when I say that if we will stay here to-night we will get rid ;;l 
this bill? · 

l\Ir.' GALLINGER. Possibly tbnt might be so. 
1\Ir. STONE. .Just try it once. 
1\fr. GALLINGER. I dislike exceedingly to que~tion tbe Sen· 

ator's judgment. but my impr·e.~sion is that we will not get rid 
of the bill to-night. However, I am not going to be factious 
about the mlltter. Of cour e, the Senator f:rom Nevada has this 
matter in charge, and if the Senator from Nevacla feels tbat we 
ou~bt to haYe a night se~sion, he ha!'l votes enough on the other 
side of the Chamber to order it, and I think be will not find any 
factious opposition on this sicte. I merely made the suggesti_on 

. 
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from the abundunce of experience that we make little progress 
in <'filling Senators llere in night sessions. That has been my 
obsenation in tile past, but, as I have said, I shall not raise any 
factious opposition to any action which the majority think they 
·ought to take. 

1\Il'. NEWLANDK ·eould unanimous consent be secured to 
take a vote on the bill and all amendments at 3 o'clock or 4 
o'clock to-morrow? 

Illr. BORAH. It could, provided there is a division of time 
as to the debate; otherwise not. 

Mr. NEWLA..t~DS. What would the Senator suggest regarding 
that? 

M.r. BORAH. I would suggest that no Senator be permitted 
to speak on the blll more than once. 

Mr. CUMMINS. Mt·. President, a division of time among all 
the Senator·s is absolutely impossible. 

Mr. GALLINGER. That is true. 
. Mr. CUMMINS. But it is very easy to limit the time that any 
Senator shall speak and to provide that he shall speak but once. 

Mr. SMOOT. Mr. President, would the Senator from Nevada 
object to taking a rPCess until 7 o'clock and then coming back at 
7 and holding a night session? 

Mr. NEWLANDS. No; I will not object to that. 
1\lr. CUMMINS. Why not make it 7.30? . 
l\lr. SMOOT. It is only half past 5 now. However, 7.30 would 

probably be a better hour. . . 
Mr. NEWLANDS. There is insistence upon an executive ses­

sion, and I will suggest that at not later than 6 o'clock we take 
n recess until 8 o'clock. 

Mr. GALLINGER. TLat is better. 
Ur. CUMMINS. Then the bill from tile House will be here. 
Mr. SMOOT. The bill will not come over from the House 

until about 7.30, and meeting at 8 o'clock will give us plenty of 
time. 

Mr. GALLINGER. That is bette:·. Then I suggest that at 
tile night session the Senator from Nevada might make the 
suggestion he made a moment ago as to fixing a time for 
voting on the bill to-morrow ; but it ought to be safeguarded 
along the Une suggested by the Senator from Idaho [Mr. BoRAH] 
by providing that more than one speech shall not be made by 
any one Senator, and the time to be occupied by each Senator 
might also be limited. 

Mr. THOMAS. A limit of half an hom· would give ample 
time, I think. 

Mr. SIMMONS. Let speeches be limited to half an hour. 
Mr. BORAH. · That is satisfactory to me. 

. 1\Ir. NEWLANDS. I will be prepared to make a suggestion 
at 8 ~clock, when the Senate reassembles. 

Mr. GALLINGER. If speeches are limited to half an hour, 
I think it will give every Senator who desires to speak an 
opportunity to do so. 

Mr. SIMMONS. I want to suggest to the Senator from Ne­
vada that, in my judgment, it would be well to· go on until 9 
o'clock to-night and then adj9urn until to-morrow under a 
l!nanimous-consent agreement as to a time for voting. I think 
that would be better than to come back here at 8 o'clock and 
stay until 10 or 11, because when we come back at 8, unless 
we do stay until 10 or 11, we will not acco=nplish anything by 
the night ses:.ion; but if we continue in session now we will 
have the House bill by 7 o'clock, and, if not, we will know what 
is in it; and by 0 o'clock we will have given an opportunity for 
discussion, and can come back at, say, 10 o'clock in the morning 
and vote at 2 o'clock in the afternoon. 

Mr. NEWLANDS. I have already indicated my assent to a 
recess until 8 o'clock. 

1\lr. GALLINGER. I think that is the better way. 
l\1r. NEWLANDS. I ask unanimous consent that at not later 

than G·o'clock the Senate take a recess until 8 o'clock to-night. 
The PRESIDING OFFICER. Is there objection? The Chair 

hear · none, and it is so ordered. 
DEFICIENCY APPROPRIATIO:;JS. 

Mr. l\IAH.TIN of Virginia. I am directed by the Committee 
on Appropriations, to whi<'.h was referred tbe bill (H. R. 1764:1) 
maldng appropriation~ to supply deficiencies in appropriatinns 
for the fiscal year ending June 30, 1916, and prior fiscal ye.ars, 
and for other purposes, to repoi·t it with amendments, and I 
snbmi t a report (No. 858) thereon. 

The PRESIDENT pro tempore. The bill will be placed on the 
calendar. · 

EXECUTTI'E SESSION. 

1\lr. STONE. At the request of several Senators, I move that 
the Senate proceed to the consideration of executive business. 

T11e motion was agreed to, and the Senat~ proceeded to the 
consideration of executive business. After five minutes spent in 

exec_utlve session tue doors were reopened, and, under the order 
previously made, the Senate (at 5 o'clock and 40 minutes p. m.) 
took a recess until this evening at 8 o'clcck. 

EVENING SESSION. 

The Senate reassembled at 8 o'clock p. m., on tlte expiration of 
the recess. · 

MESSJ..GE FI:OM TIIE IIOtiSE. 

A message from th~ House of Representath·es, by D. K. Hemp· 
stead, its enrolling clerk, announced that the House had passed 
the bill (H. R. 17700) to establish an eight-hour day for E>m­
ployees of carriers engaged in interstate and foreign commerce, 
and for other purposes, in which it requested the concurrence of 
the Senate. · 

PROPOSED RAILROAD LEGISLATIO~, 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the blll ( S. 6981) to establish the eight-hour stand· 
ard. workday in inter~ tate transportation, and for other pm·po8es, 

The PRESIDENT pro tempore. The bill is before the Senato 
as in Committee of the \Y.hole and ope,n to amendment. If no 
&mendment be offered to the bill--

1\Ir. PITTMAN. I offer as an amendment to the pending bill 
the bill which bas just come from the other House, to strike 
out. all after the enacting clause-

1\Ir. GALLINGER. That bill is not yet before the Senate. 
The PRESIDEN'l' pro tempore. The Senator from Nevnda 

can offer the same matter; necessarily he could not offer the 
bill. 

Mr. PITTMAN. I said t11at I offer the matter in tl1e bill. 
The PRESIDENT pro tempore. The Chair begs the Senator's 

pardon. 
Mr. PITTMAN. I move as an amendment to the pending 

bill that all after the enacting clause be stricken out and that 
the matter contained in the bill which has just been received 
from the other House be substituted therefor. 

Mr. GALLINGER. Pending that motion, I suggest the ab· 
sence of a quorum. 

The PRESIDENT pro tempore. The Senator from New Hamp· 
shire suggests the absence of a quorum. Let the Secretary c,a.ll 
the roll. 

The Secretary called the roll, and the following Semitors an· 
swered to their names : 
Bankhead Galllnger Norris 
Borah Gronna Overman 
Brady Husttng Owen 
Bryan Jones Page 
Chambet·lain Kenyon Penrose 
Chilton Kern Pittman 
Clapp La Follette Ransdell 
Clarke, Ark. Lane Reed 
Colt McCumber Robinson 
Cummins McLean Shafroth 
Curtis Martin, Va. Sheppard 
Dillingham Myers S·berman 
Fletcher Newlands Smith, Ga. 

Smith, Md. 
Smith, S.C. 
Smoot 

· Swanson 
Taggart 
Thomas 
Thompson 
Undf'rwood 
Vardaman 
\Yarren 

Mr. SHEPPARD. I wish to announce that my colleague, the 
senior Senator from Texas [Mr. CULBERSON], is unavoidablY' 
absent. 

The PRESIDENT pro tempore. Forty-nine Senators have 
answered to the roll call. A quorum of the Senate is present. 

Mr. PITTMAN. Before presenting the motion in regplar form, 
as it should be presented, I ask unanimous consent that the 
pending unfinished business be temporarily lairl. aside and that 
upon the handing 9own of House bill 17700 we proceed to the 
consideration of that bill. 

Mr .. PENROSE. What is the bill? We do not know these 
bills by numbers. Will the Senator read the title? 

1\Ir. PITTl\lAN. I will say that there has just been received 
from the House the bill (H. R. 17700) to estabfish an eight-hour 
day for employees of carriers engaged in interstate and foreign 
commerce, and for other purposes. 

Mr. GALLINGER. I ask that the blll be laid before the 
Senate. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent that the pending measure be laid aside 
temporarily and that the Senate by unanimous consent procE>ed 
to consider House bill 17700, which the President pro tempore 
presents to the Senate. 

Mr. GALLLl\lGElt. I object to t4at. 
l\1r. PITTMAN. That being objPCted to, I move that the pend4 

ing bill be amended by striking out all after the enacting ckluse 
and inserting the following language, commencing at line 3. 

The PRESIDENT pro. tempore. The Senator will sen<l his 
a111endment to· the <lesk ami it will be read. In the meantime 
the Chair lays before the Senate tltc bill from the House of 
Representative.·. -
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The SECRETARY. A bill {H. R. 17700) to establish an eight­
hour day for employees of carriers engaged in interstate and 
foreign commerce, and for other purposes. 

Mr. NEWLANDS. I ask unanimous consent that the Honse 
bill be takE-n up for conslderatlon. 

The PHESIDE.NT pro tempore. A request has just been made 
by the junior Senator from 1\Pvada [llr. PITTMAN] for that very 
purpose and It was denied. However, 1t can be submitted again. 
Is there objection? 

1\tr. GALLf~GER. I will ask that the bill first be read. 
The PRESID&'lT pro tempore. The Secretary will read the 

bill. 
The Secretary read the bill, as follows: 

An act { il. R. 1 i700) to establish an eight-hour day for employees of 
carriers engaged tn interstate and torelgn commerce, and tor other 
purposes. 
Be it enacted, etc., That beginning January 11 1917. eight boors shall, 

in contracts for labor and ~ervlce. be deemea a day's work and the 
measure or standard of a day's work for the purpose of reckonlnq the 
compensation tor services ot all employees who are now or may uere­
aftet· be employed by any eommon carl'i(>.r by railroad, ucept railroads 
independently owned and operated not exceeding 100 miles in l~ngtb. 
electric strl'et railroads, and electric lntl'rnrban railroads, whlcb Is 

' subject to the provisions ot the act 'lt February 4, 1887, entitled "An 
act to regulate commerce;• as amended. and wbo are now or may here­
after be act.!ally eaJ;!aged In any capacity In the oper-ation of trains 
usrd for the trqosp rtation of p• rsons or propertv on railroads. except 
ralh·oads indepE:ndl'ntly owned and opl'ratl'd not exceeding 100 miles In 
length, electr·lc street railroads, and (>le<-trlc Interurban r·aJlroads, t'rom 
any Stute or Terr·itory of tht> United States or the District of ColUmbia 
to any other State or Territory of the (Jolted States or the District of 
Columbia, or· from one pluce lr: 11 Territory to another place In the 
same Territory, or from any place In the United States to an adjacent 
foreign cuuntr·y, or trom any place In the United States through a 
foreig'l country to any other place In the lJnlted States: Provided, 
That the alJove exceptions shall not apply to railroads tbougb less than 
100 mlles in length who~c principal busine s Is leasing or furnishing 
terminal or tmnsfer tacll1ties to other railroads, or are themselves 
engaged in transfers o! freight between railroads or between railroads 
and lndnstrlal plants. 

SEC. 2. That tile President shall appoint a commission of three, which 
shall observe tile operation and etl'eets of the Institution of the elpbt­
bour standard workday as above detlned and the facts and conditrons 
affecting tbe relations betwt>en such common carriers nnd employees 
during a period of not less than six months nor more than nine months, 
1n the discretion ot the commi~sion. and within 30 days thereafter such 
commission shall report Its flnding:s to thl' President and Congress; 
that each memher of the commission created under the provisions of 
this act shall rect>ive s1.1ch compensation as may be fixed by the Presi­
dent. That the sum or $:?ll.Ciuo. or so much thereof as may be neees· 
sary, be, and ber·eby ls. appropriated. out or any money in the United 
States Treasn ry not otherwise ap~ropriated, for the necessary and 
proper expenses Incurred In connl'ction with the work of such commis­
sion Including salaries. per diem. traveling expenses of members and 
employees, and rent. furniture. office lixtur·es and supplies, books, sa.l­
arles, and other nece~sary expenses, the same to be approved by the 
chairman of said commission and audited by the proper accounting 
oftkers ol the Treasury. • 

S~;;e. 3. 'fba·· pending the report of the C'ommisslon bi>rPin provided 
for and for a period of 30 days th~reatter the compensation of railway 
empiQyees c:.ohJt'Ct tu thh; act' for a standard eight-hour workday sbail 
not be ·reduced below the ~r~sent standard day's wage, and for all neces­
sary timf' in excess ot eight hours such employees shall be paid at a rate 
not less than the pro ratn rate for ~mch standard eight-hour workday. 

SEC. 4. That any person violating any pi'Ovls1on ot tbls act sbaJJ be 
guilt y of a m!sd~meanor and upon conviction shaU be fined not less 
than $100 ar.d not more than $1,000, or imprisoned not to exceed one 
year. or both. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous con ent that the pending Senate bill may be laid 
-asitle and that th~ bill just read may be considered without the 
formality of Its reference to the committee. Is there objection? 

Mr. GALLINGEIL Mr. President, when that request was 
made by another Senator I objected. The chairman of the com­
m,ttee having now made it~ and the bill having bten read, I 
have no ohjl><:tion. 

The PRESIDENT pro tempore. There being no objection. 
the bill is before the Senate as in Committee of the Whole and 
open to amendment. 

Mr. NEWL~'\'DS. 1\Ir. President. I wish to state in refer­
enee to this bill that I greatly regret that the legislation of 
Congress is not now about to take the full and complete form 
hoped for and recommewled by the President of the United 
States in his address. The proposals of the President of the 
United States were balanced propo~als, such balance as any 
partial carrying out of his recommendations lacks. · 

The President proposed not only that there should be a tern· 
porary recognition of the 8-hour day and the grant of a 10-hour 
wage for an S·hour day as a matter of experience ancl of ex­
periment and of fncts ascertained, upon which we could after­
wards act, but whilst conceding that leg:i lation to the great 
forces of the country that ·have been marshaled in an effort to 
paralyze its commerce, he on the other side proposed to recog­
nize the just rights of the investors in these properties, who 
were subjected surldenly, according to their 'claims, to an in­
creased yearly burden of from $50,000.000 to $100,000,000, de­
manded that the subject should be investigated and determined 
by voluntary arbitration. 

So the ?resident proposed an inve::~tigating commi ~ion whicl:i 
could ascertain the facts and report them to Congress; and 
not only that, but that the facts themselves Rhould be laid be­
fore the Interstate Commerce Commission and have such in­
fluence as they deserved upon their judgment in the matter of 
the regulation of the rates and the consequent determination of 
the Income of the various companies which were suhjectecl to 
this additional burden. He yielded to a demand which refused 
would have resulted in civil war, but at the same time he sought 
to give the proper guaranty to the great 'corporations, insistent 
that they were being subjected to an unjust burden. He thus 
held the balance even between the two, or as evenly between 
the two as the circumstances would p~rmit. He ditl not shrink 
from the issue of a.tiording the machinery by which this de· 
termination could be made. He did not shrink from declaring 
that action should be taken by the re:rulatfng bo<ly lf the facts 
warranted. He had the courage to face the shipping and con­
suming public and to say to them it is possible that this may 
result In an increased borden upon you, and he did not shirk 
the ·issue, as Congress has, by leaving that an undetermined 
qoegtion. 

What else, as a matter of balanced legislation, did he urge? 
The adoption of lE-gislation which would prE-vent future emer­
g~ncies of this kind. He proposed that Inasmuch as society 
had neYer yet secured a m~ans by which r~ason instE-ad of 
force should prevail In the determination of contests between 
capital and labor, between the employers anrl the employed, 
thus turning over the employed to the exerci. e of collective 
force as their only weapon of defense, society should act upon 
that question by creating a tribunal which whenevE-r a con­
troversy arose ln interstate commercE> betwE-en e~ploy.er and 
employed should ascertain the facts with a viE>w to informing 
publlc opinion, thnt publlc opinion which always in the end 
really renders judgment as between these two contencling forces. 
He proposed. and he had the courage to propose, that, wWlst 
that investigation was pending, the privilegE> to lahar to strike 
and the privilege to the employer to lock out, should be stayed 
by law until the facts should be laid before the public, who 
were to sit in judgment, and finally to entE-r their dE-cree, 
through that public opinion which finally controls everywhere 
In the United States. It was perhaps running a risk' for him 
to declare this. The employees. the workers of the country, 
struggling for years against the tra(litional powers of em .. 
ployers to C()ntrol the job, have relied in the conrlitions of 
barbarism, which we have permitted to exist. upon the strike 
as the only weapon of defense. They h~ve b~~n jealous of the 
maintenance of that defensive weapon, and unwilling to impair, 
In any way its use, realizing that, so long as the present con­
dition of barbarism remains, force alone would ultimately 
determine the conflict. and that unless they could have a union 
of forces, the individual Laborer was powerless as against the 
union of capitnl; and he had the courage, referring to that 
weapon which the laboring forcE's of the country had RO care­
fully guarded, to declare that during this period of investiga­
tion. and until a r~port of the facts should be made. the privi ... 
lege of the, strike sl10uld be Rtayed and the strike shoulcl be de­
clared unlawful. HP had the courage to do that when an 
eJection was approaching and when the votes of the workers 
throughout the country were a matter of se:rtous concern to 
every candidate. · 

1\lr. President, that was a courageous, and, under the circum­
stances. a wise proposal; just to all the cofifticting intE-rests 
and the contending interests of society, and bountl in the end to 
result in the substitution of reason for force in the determina­
tion of these great controversies. Congress has shirked and will 
shirk the issue. 

Mr. BORAH. 'Mr. President--
1\lr. NE'VLANDS. Permit me .to conclude my statement. 
The PRESIDENT pro tempore. Do~s the Senator from Ne~ 

vada yielrl to the Senator from Idaho? 
1\!r. NE\VLA..l~DS. If the Senator will permit me to conclude 

my statement. I sha 11 then answer any interrogation. 
The PRESIDENT pro tempore. Tbe Senator frorri Nevada 

declines to yield. 
Mr. NEWLANDS. Mr. President, perhaps I am unduly severe 

in my strictures upon Congre s, compose<.) of officeholllers who 
in the next campaign will largely be office ·~el~ers. an1t who do 
not wish to encounter too serious complications in their crun·· 
pa.igns. 

It may be that the questjons rni ed were of 8uch magnitude 
and importance as to require careful conRI!Ieration, long study, 
deliberate ju<l.gment; and I think it might have been hetter i:f I 
had dwelt upon that phase of the que8tion ruther than upon 
the former; but the· fact remain that we are not prepared to 
meet the issues that Woodrow Wilson is prepared to meet, and' 
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the legislation, whfeh this controversy teaches Is necessary, must pm~tion of tbe subjects believed by the President to be demanded 
be. postponed. to auother day. God grant that when that day by tfle situation now confronting us. 
come we can be as conscious of the perils of the barbarism that The President. ln hi~ m ~age, said : 
prevail to·day in our legi.~lntion as. we now are; that we will Having failE-d to bring the parties to this critical controversy to 
not sink Into ap:lthy and Lnertla, and that in the breathing spell an accommodatllln., therefor-e I turn to you, de~mlug It t'lt'arly our 

,. l d duty as puhllc ~rvants to lf"avf' nothln~; unrlont" tba.t wr> !'aD do to. 
which this t!"UL'e Rllortls us we can app Y our reason an our safeguard the Ufe and lntE'rf"sts of the Nation. fn the !>pirlt of ·such 
judgment and our detiberntton to sume scheme of legislation a purpose I earnestly recommend the following legl!'llatton. 
which \'\'HI rE>S(Ue us from thnt conuition of barharism which I shall not detain the Sennte by reading the pro(!ram which the 
afflicts the worltl internationally through the a~ence of some President then outlined. With that the ~enate is famil1ar; but 
tribunal befm·e whicb cont.encllng parties, hot witb passion, can be continued: 
be h eard, with the power and the capacity and the j~clgment Thf"t:~> ts on~> other thing we should do If wf' are truE" champions of. 
to so determine QUPStions as to avert r ort to force. thus eom- arbitration. We should make all arbitral awards }ndgmf"nts b-y r~>Pord 
pleting the systeru of luw and order which we prou1lly claim pre- of a court of htw in ordE>-r that their in.tPrprf"tat1on anti +>n.rordmwnt may 
vails in this tile favured country of the world, and which we ~il n:~tb~~~t:ti:eo~;~~~.J>:f.tll:!s to the arbitration, but with an impartial 
hope will sometimes prevail as between the struggling natioiLS Tbf>Re things I urgt- upon you, not in baste or merely as a mr>an" of 
of the enrth. 1 now yield to the Senator from Idaho. meeting a present l'mergr>ncy. but as pt>rmanent anfl nf>('pssary addltlnns 

k to the law of the land S1Jg~est£>d. lnrlf't>rl, by cirl"llm!ltanc·es WE" had 
Mr. UNDERWOOD. 1\lr. Pre •ident. I do not intend to ta e hoped n£>ver to R~, but lmpt>ratlve as wpll as just. II' sul'b emPrg.Pndes 

up the time of the Sen.ute with any further <.lehnte, as I dis- are to bP pr£>v+>nted In the future. 1 fE'el tbat no f'Xt£>nrletl argurHPnt liJ 
cus e<l the qu~tion t'lllty tWs afternoon. The House- bill _that nt>edt>d to comtru>nd thPm to -your favorable considPratlon. Tbt>y rtPmon­
,~~g b"'""n sub!-... J.tu·•--A f-:-..- .. lle co .. ~ n·~te bill hn..o;; no provi ion in it strate themst>lves. The time and tbt> o.·raslon .only gtve emphasis to 
UH "'""' "" •~.t ""' " ~ ... their importance. We need them now and we shaH continue to need. 
in reference to arhitrutlon. Too Senate bill in section 6 pre- 1 them. 
servetl the great system of arbitration in this country in ref- Mr. President. if the estimate of the Senator from Alnhruna 
erence to qne.o.ttions of wage: by a pro-vision that allowed the fr.lr. UNDERWOOD J of th£ bill reported by the committee of whieh 
Interstate Commerce Commiggion to tix the hours of labor and be is a membe1· be correct, it can be considered as a mer£> tPm­
rat es of pay. In oruer that the matter may be before the Senate- porary measure only, and designed to avoid for th£> ttme being . 
for comdtleration. 1 offer as an amendment to the House bill the crisis now threatening the industries of the E>ntire Nation, 
section 6 of tht- Settate bill with a slight moilification and ask and praeticaUy expiring by the limitation of nine months or 
that it be statt'fl. thereabout upon it. If that be true-anti J am not prep1tre<.l to 

Tbe PRE..'\IDENT pro tempore. The Senator from Alabama say it is not true, although my re::ullng of the bill would tend me 
offers an arnPnllwent~ wbich wm be stated. to a som£>what <lifferent conclusiun-thf'n the fact remain~ that 

The SECRETARY~ At th~ enu of the bill it Is proposed to add not a singlE" recommendation of the President bas been repnrtef! 
as a new section the foU.o 'ing: . for the consideration of the Senate, bnt tbat a temporary meas· 

SEc. 5. That the Interstate. Commerce co.mmisslon shall have tbe ure havrng sOIDe of the· features of one of them is: before us for 
power to fix thE' boors of labor and determine JUSl and rE-asonable wages consideration. 
for all employee of t'bt> raUroa.U~ naml'd In section 1 of thi act. The 1\fr. President, if that be so, and we now pass nothing but an 
rate or wag-es and tht> !lours or labor r..rovidt•tl for in th~s aet shall . h h · · b h~1 "th 1 · t · 
remain f1xt>d for ~Prvfce anrl pa,Y until chang£>d by the dP<'lsfon of the e1g t- our provtston., we may P reproac n.~ WI. e~1s atmg to 
Interl'tate Commr>rct: Corumi~'flon. which, wftbln a pl"l'ioll or not tide a great crisis over a presidential election upon the a::;gnmp­
les than 6 nor morl" than 12 months from the pagsage ot thiR act, shall tion tbat tl'le interval. witt be utilized by MemhPrs or Con,grPSS" 
determlne wb'it an~ tust an•l rpasonable wages and what hall be the in tbe inve ti~mtion of all subj'ects connected with the situation, hours of labor for a:J ~>mployl't's of the railroads. abovP mt>ntJon~>d. ., 

Tht> JnterstatP CommPrt"f' CommtssiOD shall havt> the power from tfme to the end that before the period shall have. exprre~l otlwr uml 
to tim~> to change tbP-- hour .. of LallOJr and tbe rate or wagp-s for all Pm~ more J){'rmanent and intelligible legi!';lation will be pl-aef>(l upo·n 
p.loyees of thP railroads WtmPd In section 1 ol this act, either in whole- the stutute books. I hope that ma.v be so, hecau.<;e I shall, as a or In part. upon Its own Initiative,. on the petition o! the emplDyees, 
the managers of the railroads, or the public. matter of coursE.', join with my associates in n-batever tegisbttinn 

1\lr. THOMAS. Mr~ President~ I have listened this afternoon · may by- the majority be dee'YJl'll es~ntial for this time. But r 
wtth intense intere~t to everything which was said upon the apprehend that we shall do nothing further until again compelled 

to do SO;. subject now uruJer discussion, and I was pnrticuhlt'ly impre~~ed 
with the remark<; wbicll have just been submitted by the chnir- I can uot avl)id referring here to another subj£>ct tliscus~E'd 

C .l\1r , 1 by the Senator from Alabama, and I think: also referred to by 
man of the Interstate Comme-rce · ommittee l · NE\vLANns the Senator from Nevaua--that this legislation was deman1led 
having the bill in charge. by certain great lahur organizations as the alternative of a 

On Monday last the- Pl'e:dd£>nt., in coruultatton with the steer- · strike caiiPtl for next MorHlay, which woulu involvE> the enhre' 
ing committee ot the- majprit.! of the Senate, submitted 8 transportation s~t£>m of the Natio-n in its ::;cope, therehy rmra­
program .. which was the next day out1inet11n tile message which lyztng .by temporarily suspemling the indu~trial energies of the 

· he delivered to thf' jo-int session of the Con~e' · It was a pro- Nation. AssumillS! that to be true. 1\Ir. Pre...,rtlent, I believe it 
gram delibe·rate•y prepared by the Preside-nt and his advi.·ers must be said that this is the firgt time that the CnngrPs~ of the 
~ the be8t thut couhl: be offered. to meet the nntinnnl exi~~mc.-:r 1 United States is Je~sluting In pursuance of a ~emipublic har­
then impending; and, as the Senator from Ne'\'lttl:a has saul. tt gain upon a great subject of widesP'read a11d nntionnl eontern; 
was offered .as a prn~.ram design~ to. be complt>te. the ~o~nent and r greatly fpar, if that be so, unless the legislation thuS' tle­
pnrts of wbt~h were to be the bttslS of such needed legislation as munded is coupled with sanctions and guaruntiel'l that wilt 
might be speetlily aecompl.ishecL ... : make it etl'eetive, it may become, and that in the nPar future; a 

The Semator from. Alubuma [M~ .. UNDERWOOD] callE'd ~ten- precedent for similur deman<ls coming from other directions: 
tion to the preparati-on and s=uhm:tSt'uon by the- Department of to whieb WE" must also yield for the same reasons onlv again 
Justice to the committee of as ~ny bills as wer~ su,..<rge._c::;ted in to postpone the day of the final wrath to epme.' Tll.'tt, Mr. 
the message and.. of course, dest,gned to be conS!<lered antl, if Prestclent, is not wisdom; it is not statesma:n.<;hip; it is not 
po sible. recommended for E'ruwtment _ . , common sense; and. above an. it is not the prHper dischnr~:,re of 

It was a matter, Mr. President. of great disappointment to the duties of the legistators of the people to the constituencies 
me · tluit the bill suhmitted by the rommlttee thls. aft(>rnoon which sent them here. . 
pra~tically covered but one of the subjel"ts \\!hil·h the Preslcl~nt I think, therefore, that the stricture of the Senator from 
deemed of so much importanee. and that subject one. which Nevaua is correct, that it is the Congress and not the Pr.Psi­
designates as a sort of yard measure eight hours of tiiDf'· as 1 dent of the Unitf'cl States which is disposed at this time. I will , 
the ba~s ill! contracts. for labor and as the standard for reckon- · not say to surrencl£>r to omnious demands, but to- evaue the 
1ng compensation for services. tremendo-us responsil}ilities which we assumed with our elec-

The bill also contained two other JJI'OVlSlons. on of which tion, and which in times of crisis above all others we shoutd 
was desiJ.,'TIOO to prevent, by severe penalties. the willful d£>1ay. meet, anu meet like men, without regard to con"!'leqnences as to 
oh truction. or· hindering of the aperation of tFnins on roads individuals or individual ambitions. I very mueh feur, too, that 
mentioned ln section 1 of the act, the other to invest the Inter- after this danger shall have passed away we will lapge into that 
state Commerce Commission with power to fix the hours of same conditifln of intltfference to whJch all men are prone in 
labor and pJ'e.<;cribe just and reasonable wages; an<l, Mr. Presi- times of quiet and peaeefuJ contentment. 
dent, it ls. either that or the briefer House bill. now under I recall that l'ast May the Senator from Nevada, in the diS· 
consideration, that will probably be enacted if any legislation charge of his duty. fearful that tbis identical situation would 
ls to be effected upon this- subject within the next a4 boors. be ev&}lved from conditkms then quite apparent, urged upon the 
I regret, Mr. Presiclent, as I ha-ve bef&e suicl, thnt we are attention ?f t~is bod;y the necessHy of adopting s~~e antic!:­
thus confined in our legislation to the consideration of what patory legiSlatiOn which would enable us to meet, if· mdeed it 
seems to be a single subjeet, and that the enactment of a bwis would not avuid, the contingencies which then threatened, and 
:!or fixing contraetS' for labor in the ftlture, a very small pro- which now justify the position which he then asS1IIDed. But, 
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Mr. President, we are a hopeful, optimistic people, and Mem­
bers of Congress do not in that respect differ from other Indi­
-viduals. So, some of us listened to him and then went our 
way, indulging the hope, if not the assumption, that time ln its 
evoluticns would bring the subject to a satisfactory solution, 
and _ thereby make it unnecessary for us to exert ourselves 
concerning it. 

Mr. BORAH. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Colo­

rado yield to the Senator from Idaho? 
Mr. THOMAS. I yield, although I do not intend to speak 

\ery long, and I therefore hope I will not be interrupted. 
The PRESIDENT pro tempore. The Senator yields. 
Mr. THOMAS. I will yield to the Senator. 
1\lr. BORAH. I will not interrupt the Senator if he is not 

going to talk long. 
Mr. THOMAS. I will yield to the Senator, but I do not in­

tend to occupy the time of the Senate long. 
Mr. BORAH. The Senator is assuming that this is the only 

bill which is to be' brought before this Congress touching this 
subject matter. 

Mr .. THOMAS. No; not the Congress but the session. 
M:r. BORAH. Well, dliring this session. Do I understand 

that this is the only measure touching this entire subject mat­
ter whi<;h we are going to be called upon to consider at thls 
session? 

Mr. THO~I.AS. Why, l\lr. President, I am unable to answer 
that, as I am not n member of the committee. I know of no 
other bilL - · _ 

l\fr. BORAH. Why sboulll the Senator from Colorado be so 
gloomy over the situation? Perhaps we will ha\e another bill 
in here Monday to cover this exact situation. 

Mr. THOMAS. If the Senator will assure me that it is the 
intention _to bring in such a bill, I shall be very glad to 
know it. 
, Mr. DORA.H. I assumed t11at it would hardly be practicable 
to put all these different measures in one bill, and that it was 
likely that we woulll be called upon to consider other measures 
covering different phases of the President's message .. 

1\lr: THOMAS. Mr. President, we have passed a number of 
bills during this session which _comprise a vastly greater num­
ber of subjects than those to which the President's message 
called attention. Indeed, it · is becoming the custom, and not 
the exception, to embody in om· supply bills practically_ all sub­
jects of legislation coming within the constantly increa ~ing 
jurisdiction of the Federal Congress. I think we would have 
ample time to consider the various subjects, interrelated and 
interwoven with each other, had they been brought at this time 
to the attention of Congress. 

So much, however, for what my friend is pleased to call a 
gloomy view of the situation. 

Now, Mr. President, I presume that if the Congress has the 
power which it has recently asserted to declare what class of 
persons may be permitted to manufacture goods entering Into 
interstate commerce, it also bas the right to legislate with re­
gard to what shall be a day's labor and what shall be the com­
pensation for that day's labor, in so far as matters of inter­
state commerce are concerned. To my mind, however, it is the 
exercise of n very dangerous authority, if, indeed, it exists at 
all, because the power to fix a day's labor at 8 hours neces­
sarily carries with it the power to fix it at 16 hours, and the 
power to require the wages now paid for 10 hours to be applied 
to 8 hours carries with it also the power to require men to 
work 16 hours for 8 hours' wages. In a country like ours, 
" ·here the shifting currents of public opinion which always 
conh·ol public action are -first in one direction and then in 
another, precedents resorted to in cri es or occasionally may, 
even in the near future, rise to plague those wllo in\oked their 
exercise. 

We know, Mr. President, that first one and then another po­
litical party controls the affairs of . this Republic; that they 
come and go because of the rise and the fall of policies and of 
principles through the operation of those tremendous forces 
which constitute the driving power in legislation, and ever re­
sorting to precedents for the accomplishment of their purposes. 
So that I run not at all sure that, even granting the existence of 
such an authority, it is the part of wisdom and of caution to 
resort to it too hastily. But here, since it is the alternative to a 
condition which we mu t avoid, and since the trend of legislation 
is constantly in the direction · of an extension of Federal au­
thority, we may be pardoned for resolving the doubt in favor of 
what seems to be the general demand and of acting accordingly. 

But, Mr. President, it seems to me that that provision of sec­
tion 3 of the Senate bill which prohibits, under penalties, inter­
ference \1ith the operation of trains moving -in interstate com-

merce should go with this leglslatlon, so that there shall be 
some sanction ln the law. giving assurance to the public that 
the grant ot the concession will permanently tend to end the 
difficulty. Much has been said here about <'Ompulsory arbitra­
tion, in which I do not believe. Indeed, it has always seemed 
to me to be a contradiction in terms, since arbitration as dis­
tinguished from litigation is generally the result of consent and 
of mutual agreement as distinguished from compulsion. But 
certainly compulsory arbitration ls no more undesirable than 
compulsory legislation ; yet we are now engaged in passing un 
act of compulsory legislation, which to become effective and 
which without such compulsion, as I have eaid, should carry 
with it some requirements which guarantees the security of the 
future. 

Mr. President, it is an undeniable fact that in the United 
States, on the one hand, great, overshadowing and far-reaching 
combinations, dominating all human energies, have been al­
lowed to come into existence, to develop, and to reach their 
present enormous proportions; on the other hand, labor unions, 
from small beginnings, have developed and expanded until they, 
too, spread over the surface of the continent; ~.nd the differ4 

ences frequently arising between the two-as the employer and 
the employed-are assuming national proportions and becom­
ing vast national issues, forcing all other issues, however im­
portant, asille and concentrating the attention of thoughtful 
men upon the consequences involved in the threatened final 
and irreconcilable disagreement between the two. These ~1Uge 
Frankensteins, now practically beyond the control of th'e Gov­
ernment, now confront each other npon an issue in which one 
demands much antl the other concedes nothing, and are about to 
grapple, thus involving not only the industries of the country 
but the very peace if not the foundations of society, require 
that the Government, in legislation of this kind, when making 
concessions should also arm the President and the other au­
thorities with power to determine, for the peace and w~lfare of 
society, how these questions shall be settled and the extent to 
which the settlement shall be enforced. 

It may be said that this is impossible regardless of the nature 
of legislation or the care and deliberation with which it may be 
conceived and enacted ; but to my mind 1t is the supreme ques­
tion of modern politics in America. It Is the one great issue 
of this as it may be of the next gen~ration, whether modern 
combinations are stronger than the Governm~nt; whether the 
Government is unwilling or unable to discharge the responsibili­
ties which these new conditions place upon it. To my mind 
there is but one solution of this tremendous problem beyond that 
of a resort to force, which I trust in God may never be necE>s· 
sary. Mr. President, my experience Is that when the sober 
second thought of the average citizen takes possession of him, 
and he re-views and realizes the consequences of extremes and 
fe~ls his sense of responsibility to his country and the Interest 
wl;lich he bas ln it, I can well entertain the hope that there never 
will be other than a peaceful solution of these differences, bow­
ever imminent or menacing they may at times appear . . 

Mr. President, I have said that I believed there was but one 
solution of this sinister problem. I do not think it can be found 
in section 6 of the Senate bill-so ably championed by the Sena­
tor from Alabama [Mr. UNDERWOOD]-=-becnuse, although we ~ive 
to the Interstate Commerce Commission all the power and all the 
jurisdiction contemplated by that section there is lacking the 
element essential to the enforcement of it$ decrees. The power 
of the courts in the last resort, Mr. President, t the armed force 
of the country. The commission is not a court, although some­
times exercising quasi judicial powers. This section does not pre­
tend in any manner, not in the slighte t degree, to determine 
how or in what munner the orders that are to be made under it, if 
jurisdiction were extended to that tribunal, may be enforced, and 
their various details observed. 

Mr. President, in this connection I am jus-tified in again re­
minding the Senate that this situation is the outgrowtll-the 
logical outgrowth. the necessary outgrowth-of the original sur­
render to private hands by the people of the United States of the 
great business of transportation. 

Tlle Senator from Alabama very justly called attention to the 
absolute depebdence of our economic and social life upon the 
great systems of transportation. He well likened our arteries 
of commerce to those of the human syst~m and spoke truly when 
be said that death ensued from any serlou Interruption of the 
circulation of either. And yet, Mr. President, becau e of the 
surrender of this great public agency into private hands. five 
or six men now controlllng lt may stand between the acceptance 
of an offer of compromise and the welfare and the well-being of 
100,000,000 people. 

_Mr. President, no such power in any other country \Yas ever 
delegated to a few private citizens. No other country -would 
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permit a great element of government to be used for selfish 
purposes as it lms been so constantly used here. Those clothed 
with it in America have manipulated it in amasslng colossal 
fortunes, in emitting huge volumes of- tlctttlous wealth in the 
shape of watered stock, and th wresting compensation from the 
~onsumers, that profit may be realized upon a so-called capital 
};laving no ba~rs more substantial t~an th~ circumambient air. 

We will avoid troubles like that we now co_nsider only when 
the Nation reasserts its power and eontrol over its lines of trans­
portation, these huge arteTies of commerce, these absolutely 
esseutial systems without which our national life- is· impnssibl~. 
When these orotherhoods become the employees of the Nation, 
subject to its laws and to its orders, the people will be freed 
from the menace of starvation, suffering. misery, and disorder 
which flow from the clash of private interests~ which can not be 
reconciled· by peaceful methous. 

On the first day of the present s~sion of Congress I intro­
duced for the accompli~hment of this purpose- Senate bill 18, 
E:ntitletl "A bill to provide for the establishment of Federal rail­
road companies, to establish a more effective supervision of 
railroads in the United States, and for otbeT purposes," pr{'­
pared by one of the most noted lawyers of America, a lawyer 
and a ~entleman who bas given profound thougpt to the sub­
ject. who has for years been ·the legal representative of some of 
the great corporations of the country. whose reflections aml ex­
perience long ago warned him that the one solution of the 
problem of transportation. the one method of arriving at a set­
tlement of the differences which are bound to arise between 
great combinations of men and great combinations of capital 
when engaged in a great puuLic service, was in a modified but 
eomplete governmental control. He proposed to use as the 
basis of his scheme the Federal bank system, pToviding for the 
division of the country into districts and the establishment in 
each of them of a Feueral corporation, taking over all the road~ 
within their respective boundaries, the majority of the stock in 
wbieh should be owned by the Go>ernment, and the control of 
wbich should he in boards of directors, a majority of whom 
would represent that interest. l shall a~k that this bill be 
printed as a part of my remarks without reading. 

The PH.ESlDENT pro tempore. Such will be the order, with­
out objection. . The Chnlr hears none. 

The bill referred to is as fellows : 
A bill (S. 18) to. pr'>vid('- fo-r thP elltabttsbmPnt of Fl'deral. railroad com­

panies, to establish a more effective supervision of railroads in the 
Ut:'ltPd Star.es, and for otnl:"r put·poses.. 
Be tt enact:ed. etc, That whe1·ever the words "Federal railroad com­

pnny .. are used to this act the words sball be constru£>d to reft>r to each 
of the five \!orpOEatlons to be' organized under this act as herein pro-

,vl~~~ words 11 Federal railroad board." used in thl~ act shall be con­
'strued to mean the board of six members herein provided fOL·. 

Tbe· words ·• l<'ederal ra11road board" used in this act shall be con­
strued to oe the bPad at the seat of government, of an ex€'eutive depa1·t· 
ment to be known as tbe 'dep.artmeut of railroads,_ said head to be 
appointed by the President. by and with tlle advice and con..-.;ent of the 
S.!nate Said appointee shall t•eceive· a salary of $12.000 per annum, 
and hi~ term and tenure o! office shall be uniform with other members 
o! the Cabinet. 

FEDERAL RAILROAD ; D£STRICTS. 

·SEC. 2. Thilt continental United States. excluding Alaska, is hereby 
<]lvided Into five districts, to be known as New. E?gland rallroad- dis· 
trict, cl:'ntral railroad district. southern raHroad district. nor~western 
rallroad district, and central Paci.fic railroad dllltl·ict. 

The New l!Jnglnnd railroad distuet sball lncludt tne riew York. New 
Ha.ven & Harttord Railroad system and all other raJlroads in New Eng­
land not controlled by any raUroad ::;ystem in another Federal railroa.d 
district. 

- ' rl'he central railroad district shall Include the P£>nnsylvania Railroad 
system, New York Central Railroad systl:'m, Erie Railroad system. Bal­
timore & Ohio Ra!Jroad system, Cnesapeake & Ohio Railroad system. and all othl!r railroads in the States of Illinois, Indiana. Ohio; Michigan, 
Pennsylvania, New Jers£>y, and ·JI'ew York not controlled by any rallroad 
SYBtem In another Federal railroad district. 

The southern railroad dlstrtct shall Include the Southern Railroad 
system and Illinois Central Railroad syst£>m, and all other railroads in 
tbe States of Delaware. Maryland. Virl-!inta. North ("arolina. South 
Cru·olina. GPOrgia. Florida, Alal.mma. Tenness£>e, Kentucky. West Vir­
glnJa. and Mi slsslppi. and the Dtstrld of Columbia not contro.lle~ by 
:my railroad systl:'m in anotber Federal raJiroad district. 
' Tbe nortbwestprn railroad district sball Include the Chicago, 1\fll· 
waukee & St. Paul Ra!Jroad system; the Chicago & North Western 
Railroad system ; thP Northern Paci.tlc Railroad system ; the Great 
Northern Railroad syst£>m; aod all othPr railr·oad>' In tbe ~tates of 
Wisconsin. Minnesota, North Dakota, South Dakota, Montana. Wyomin~. 
ldalJo. Oregon~ and WallbinJrton not controlled by any railroad system 
in another Federal railroad district. 

The central Pacifk railroad district shall include the Union Pacific 
Railroad system; the Atchison, TopPka & Santa Fe Raflroad system: 
the Southern Pacific Railroad systt>m; and aiT other railroads in tbl' 
States of Iowa.. Nebraska. Kansas. Missouri. Arkansas. Louisiana. Texas . 
Oklahoma. Colorado, New Mexico. Arizona. Utah. Nevada. and Cal­
ifornia · not controlled by any railroad system in another Federal rail· 
road district. · 

Any question wbicb may arise as to. whether a particular railroad is · 
Included within any partfcular Federal railroad district shall be decided 
.bY t~e Fe~al rallroad board. 

FEDERAL RAILROAD COM.PANlES. 

SE<r. 8. That the Federal railroad board shall superviRe tbe organiza­
tion in each of the said districts- of a Federal railroad company by nine 
individuals ln each distrtct selected by the Federal railroad board, and 
thereupon such Individuals. 1n each district shall. under their seals. make 
an organization certificate which shall specHically state thl' name ot 
sncb: Federal rnllroad company,- tht> territory. and ertt>nt of the district, 
as defined by State in S£><•ti(Jn 2 of this act: th~ c'lty and Stafl:' in which 
its principal offic~ ts to be 1ocatt>d In said district. tht> amount of._ 
capital stock ($!1.01)0), and thl' numbPr of shar£>s into which tht>- snme 
is divid£>d I $10 each~. and the numbPr or shares Rubscrlb£>d for by t>ach 
incorporator {100). The said organizat1on cerflljcate shall bt>- acknowl· 
f'dgt.>d before a_ judge of some court of record or notary public; and sball 
be~ together with the acknowiP-dgment tllert>ol. autb~nticatt>d by t.be seal 
ot said court or notary, transmittl:'d to tbt> secretary of railroads. who 
shall file. r£>cord, and preserv~ the same In hill office. t'pon tll~ filing of 

· such certificates with tile s£>crl'tary of railroads. as aforesaid, £>acb of 
t.lla said Federa1 railmad companies shan bt>comt> a body corporate. and 

, as such and in the name designated in such Ol'ganizatlon certificate shall 
llllve power-

First. To adopt and use a corporate seal; to have succession ln per­
P£>tuity, tmlf>SS it is SOOD('~ d:lssolv"f'd by an act of Congress, or unless 
its francWse becomes forfeited by some violation of law: to make <'on­
tracts-; to SUI!· and to. be sued Ln any eourt of law or equitv; to appoint 
by its board Ot dire<'tOrR SUC'h 'lffiCPTS and employees as are no.t other­
wise provided for lD tW~ act, to dt>-fine- their duties. requirP bonds of 
them and fix the penalty tb£>r£>of. and to dismlss at pleasure NUch 
officl'rs or employf't>S;. to prescribt> by Its board of dl:rertor!J bv-laws,. 
not inconsistent with law. regulating the manner In which Its gent>ral 
businl:'ss may be ('Onduct£>d, and the pr1vtreges granted to It by law 
may be exe~~d an.d enjoyed ; to e:xf'rcise sorb lnetdental powers as: 
shaU be nec£>ssary to carry out the purposes of this act. • 

Second~ To a.rquire·, hold, and exercise tbe power of ownership of 
any or aU of the shareq o~ tile caplfal stoC'k and bonf1s anrt otbPr 
obligations of any or all railroad companies within It~ distrl'1•t as afore· 
sald; also to construct, acquire, maintain . and· opt>ratl' railroads within 
its district ; also- to l~sue shares of its ('8pita1 stoc·k from ttme to- time, 
either for cash. or tn exchange for shares· of stock or bonds or othPr 
obligations ol any and alJ ra!lroe.d corporations within Its district, on 
such bash, of £>X chang£> as may b£> autborlzt>d' by Its board ot dir£>ctors; 
also to Issue shares of its capital sto-ck from tim~ to- time for such 
purposes (including its own expellSes· an.d disbu:r~ements) conne<'tl'd 
with or incidental to the control, acquisition, collStl'U<-tion, manage­
ment, us£>, and dt>v£>1opment of railroads. railroad busin£>ss. and rail­
road st()cks, bonds, or other obligations already issued or herPafter to 

· be issut>d by railroad companif's- wlthfn its district (including th£> issue. 
of Fffieral railroad company stock. to provide money to enable any 

· railroad company in its district to pay or purchase outstanding obllga.-· 
tions or to pay for past or· future improvements .. equipml'nt, or ex­
tensions, stor·k of such railroad company bt>ing lssul'd' to the F£>rt,..ral 
railroad company In consideration of such monl'y), as may be· dPter­
mined by lb~ board of directors; also to. exercise thE" power, whkb te 
hereby given to it, of £>minent domain, to acquire any shares. or the 
capital st~ck of any and all railroad rorporations withJn Its district 
or to acqmre any railroads th~>msf'lves or raifroad property or propPrty 
for raUroad purposes, In· its dlstdct. when~>vPr in Its opinion It ts. 
nl'<'essary or advantag('()-IJ» to it to do so by condemnation undPr judlrtar 
process, and' thl' Unitl'd Rtatl's dlstrlct court or courts. of thf' dil'ltrtct 
wherein such stock or property is- located shall havl:' jurts-dict1oo or 

· proceedings for sucb: condemnation. Th£> practlct>, pl£>adlngs fo1·ms 
and mod£>s of proceedlngq in causes· arising und£>r the prov1sion; of th1; 
act shall conform. as DPai a<> may be to thl:' practice, pleadings, forms 
and proce£>dings f'xist!ng at thP time in like causes fn the courts of 
record of the State within whirh RUrb cft•:;triet courts· are· held, any­
rule o! the court to th£> contrary notwithstanding. 

Third. To vote !ts own holdings of stoc·k ·and to solicit pro::deR from 
otb..-r stockholders to vote th€'ir 'holdings of stock in unv railroad cor~ 
poratlon in 1t3 district, and such vote of such stock and ·proxies by the 
Federal railroad company for direetors in said rallroad corporation or 
corporations shall be limited to- pe-rsons who shall have resided within 
tbe district for at least nine months in ea.ch of the five years prior to 

· the election, and have- been actively Pngaged during said five y~>ars in 
tlle district in commerce., agriculture~ or some other indmtrial "pursuit.. 
or in the pFactice of a profpssion_. 

~Ec. 4. At leaRt six members of tht>- board. of dirPC'tors of each F£>d~ 
eral railroad company shall for at least nine months of each of the 
preced~ng two ~rs have 1'£>, \(lc>d In tbe distriM in whll h he is ebosen. 
dlreetor. No Senator or RPpresPntatlvt>- in Congress shall be an offieer 
or director of a Federal railroad company. No director of a Federal 
railroad comp·any shall be an- officerr dfrp-ctor, or f'mployf"e of any rail· 
road company. Any director of •ny FedPral railroad company may .be­
removed at any time for cau:se by the Federal rallroad boa:rd. The 
board of dirf'rtors of eac·h Fed€'ral> railroad c>ompany shaJI consist of 
nlnP members, three of whom shall be designatl'd by the F£>deral rail­
road board and six of whom shalJ be. selected by. th£> stockboldPrs of 
the F£>deral railroad company in meeting assembled. The first board of 
directors shall consist of the nine incorporators a.nd shall hold office for 
six months after incorporation. Votmg by proxy at an election or a. 
Fc:>deral railroad company· shall be allowed, but all proxies shaJJ run t() 
and be voted by the FPderal railroad board free from instructions in 
voting such sto.:k. The stock shall be voted as follows: The ownl'r of 
10· shares or less shall have 1 vote; the owner of from 10 to and in­
cluding 49 shai"I:'S shall have 2 votes; the owner of from 49 tcr and in­
<'luding 100· shares shall have 3 vot£>s; the owner of from 100 to. and 
inc1ucling- 200 shares shall have 4 votes; the owner> of over ~00 shares 
shall have 5 votps ·and no more. The directors or each Federai rail­
road company shall reeeive Ruch compensation as the board of directorS­
may dl'tf'.rmine in advanc£> in l'at>h instanc<>, suhjp-ct to the approval 
of the Federal railroad board. The- board of directors of £>ach F£>dPral 
tailroad company shall at it& first meeting (after its first board reUres 
Crom office) nesign.ate tbree directors to· serve one year from the nPxt 
fir!lt day of .J3nuar:v. and thrf'P for two years, and thrf•e for thrPt> yPara 
(one of the thre<> directors named by the F£>deral railroad board to be 
in each claSs). and tber£>after all directors shaJI bold office for three 
years. Vacancies in the board shall be filled by the remaining directors. 
Each F£>deral railroart company shall ev£>ry three months make a full 

. report of its operations to the Speaker of the House of R£>presentatives.­
who shall cause. the same to be printed for the in.formati{).n of the Con­
gress. 

STOCK IS::;UES AND GUARANTY 011' DIVIDilNDS, 

Szc. 5. That the capHaJ stock- of ea<:h Federal railroad company shall 
be divided into shares of $10 each. The outsta-ndiilg capital stock m117 
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be increased from time to ttme as authorized by the board of directors. 
Whe.n the capital stock of any Federal railroad company ~hall have 
been increased the board of directors shall cause to be executed a cer­
tificate to the Comptroller of the Currency showing the increase of 
capital stock. The shares shall be represented by certificates, which 
shall be transferable. 

SEc. 6. That dividends on the stock of each Federal railroad company 
shall not exceed an amount fixed for each issue when mad~ such amount 
being the amount of tlividend guaranteed by the Un~ted ~:States Govern­
ment as hereinafter provided. 

SEc. 7. That the United States Government hereby guarantees the 
payment of dividends on the shares of the stock of the several Federal 
railroad companies to the amounts specified on the certificates for said 
stock a3 originally authcrtzed by the board of directors of the particular 
:Federal railroad company, and the Secretary of the Treasury is hereby 
authorized and directetl to sign the name of the United States of 
America to a guaranty to that effect on the face of the certificates of 
stock issued by the <'Orporation (the guaranty on canceled ..!ertifiC'ates 
to be canceled when the certificates are canceled by transfer), the form 
of said guaranty to be as follows (the rate of dividend guaranteed being 
filled In In each tnstante) : 

"The United States of America hereby guarantees to the re.~ord holder 
of this certificate of stock the payment by the Federal railroad company 
issuing the same - per cent annual dividends on the shares of the capi­
tal E.tock represented by this certificate, payable semiannually on the 
1st days of January anti July of each year after the date of this 
guaranty.'' ~ 

If at any time the United States of America by act of Congress 
ceases to pay said guaranty, the United States of America shall pay to 
the holders of said certificates of stock · the price at which they were 
originally issued or the value at the time of issue of the property for 
whfch they were originally issued. 

SIDe. 8. That the_ United States Government shall be entitled to all 
the prollts of tne sev.:lral Federal railroad companies in excess of said 
guaranteed dividends, and shall apply such excess profits to extensions 
and improvements, or purchase of railroad bonds or stock, or reuuctlon 
of rates, or retirement of stock iss1~ed qcreunder, or for any other 
pupose sal.:'l Government may d~::em best in connection with the railroads. 

SEc. 9. That national banks and Federal reserve banks may invest 
and deal In the shares of stock of the said Federal railroad companies, 
or any of them, and such shares may be transferred to and depo:ited 
with the Treasurer of the United States in lieu of United States bonds 
as prescribed by sections 5159 to 5189, inclusive, of the Revised Statutes · 
of the United States as amended, and by section 4, subdivision 8, of tbt> 
Federal reserve act, and may be deposited with the 'Ireasurer of the 
United States as security for deposits by said Treasurer of funds of the 
United States in national banks, and may be deposited as security for 
and in accordance with the act of Congress of May 30, 190 . amending 
the national banking laws. The board of trustees cstabli ·bell by act of 
Congress of June 25, 1910, to establish postal &avings uepositories may 
invest postal savings funds in such shares as securities of the United 
States within the meaning of that act. Said shares of the capitnl stock 
of said Federal rallroad companies, or :my of them, sba11 be receivable at 
par as a satisfactory collateral security for Federal reserve notes and 
as a reserve availabie as · eligible pape1· untler the Federal reserve. act, 
anti as investments bv Federal reserve banks. Said Federal railroad 
companies, their stock" and property, and the income to thel~· stockholu­
ers from the guaranteed dividf'nds, shall be e:xempt from Federal, State, 
and local taxation and license fe(1s. 

Sxc. 10. That the Federal railroad companies shall \)l"OCE'Pu with all 
reasonable dispatch to acquil·e sufficient of the outstandmg capital stock 
of the Pennsylvania; New York Central; Illinois Cenb·al; Chica!,':o. 1\lll­
waukee & St. Paul; Chicago & North Western; Union Pacific; Atchison, 
Topeka & Santa Fe; and Southern Pacific Railroad systems to control 
those railroad companies; each Federal rajlroad company so to acquire 
the stock of a.ny of said railroad system or systems \vithin its di~trict. 
Such acquisition may be by purchase or by exchange of Fede1·al ratlroacl 
company's stock for the stock of said railroau system or .·ss tems or by 
conuemnation proceedings. 

FEDERAL ~IL&OXD BOXRD. 

SEc. 11. That a Federal railroad board ls hereby created, which shall 
consist of six members, one to be the secretary of railroaus anu the 
remaining five membP.rs to be appointed by the f•resiucnt of the Uuited 
States, by and with the atlvice and consent of the Senate. In selecting 
the salu five members of the Ji'efleral rallroad board not more than one 
shall be selected from any one Federal railroad district. The said five 
members shall devote their entire time to the business of the lt'etlet·a1 
railroad board, and shall each recdve an annual salary of $12,000, pay­
:tble monthly, together with actual necessary traveling expenses. No 
Senator or Representative in Congress shall, <luring his term of office, or 
for five years thereafter, be a memb · ·of the Federal rnilroad IJoard. 
The members of the said board shall be ineligible during the time they 
are in office and for two years thereafter to hold any office, position, or 
employment in any railroad company, and shall not, during that time, 
·bold or own stock tber~in. At least one of saiu five members shall be 
a person experienced Jn the management and operation of railroads. One 
member shall be designated by the President to serve for 2 years, onll 
for .J., one fot• 6 one for 8, aud one for 10 years, and thereafter each 
member so appo-Inted shall serve for a term of 10 years unless sooner 
removed for cause by the President. Whenever a vacancy shall occur, 
whether by expiration of term or olherwise, among the said five members 
of the Federal railroau board a successor shall be appointed by the 
Presltlent, with the advice and consent of the Senate, to fill such 
Tacancy. The President shall have power to fill all vacancies that maJ> 
occur on the Federal raih·oad board during the recess of the Senate by 
gl'anting commissions -which shall expire 30 days after the next session 
of the "enn.te con\enes. Of the five, members thus appointed one shall 
he uesignated by the Presitlent as governor and one as vice governor of 
the Federal railroad board. The governor of the Federal I'ailroad board, 
subject to it supervision, shall be the active executive officer. A ma· 
jority of the members at a meeting duly called shall constitute a quorum, 
and a majority of those prese!lt at such meeting shall be sufficiPJ?t for 
affirmative action. The salartes and expenses of the Federal railroad 
boaru shall be paid by the l!'ederal railroad companie~ in proportion to 
the rc. pective outstanding capital stock of each from time to time. The 
l:'ederal railroad board shall annually make a full report of its operatlonl! 
to the Speaker of the House of Representatives, who shall cause the same 
.to be printed tor the information of 1be Congress. The Federal railroau 
board shall have power to examine at its discretion the accounts, books, 
and affairs of each Federal railroad company and to require such state­
ments and repo1·ts as it may deem necessary1 and shall at all times fur­
nish full information to the public regardmg its opera-tions and the 
operations of each Federal railroad company. 

SEc. 12. That said Federal railroad bo~rd is hereby given the power 
to fix and determine all interstate railroad rates and service and also 
such intrastate rates and service as Congress has power to regulate under 
the Constitution of the United States. 

SEc. 13. That no stock shall be issued by any Federal railroad com­
pany except after tbe approval thereof by the Federal railroad board, 
which board shall also fi1·st approve the use to be made of such stock: 
and the terms of its issue. All financial operations of every Federal 
railroad company shall be approved by tbe Federal railroad board before 
becoming effective. 

Mr. THOMAS. Mr. President, I shall not detain tho Senate 
longer. I know there are many things to be discussed before 
we reach u vote upon this measure. I know that other Senators 
who have considered the subject far more profoundly than I 
must give us the benefit of their experiences and ~ !leir knowl­
edge . . I shall therefore yield the floor, with the reiteration that 
whatever may be the form of this bill, however it may fail to 
meet my view of what its requirements should be, I shall feel 
bound under the circumstances and the situation to cast my 
vote for its enactment. · 

1\Ir. CDl\IMINS. 1\Ir. President, the immediate question is, I 
_assume, the amendment offered by the Senator from Alabama 
[1\Ir. UNDERWOOD]. In opposing the adoption of the amenumeut 
it mu t not be understood that I am in favor of the bill even 
though the amendment be rejected. 

But there is a curious situation just before us that it is 
worth while to con ider for a moment, and it is this: The Sen­
ator from .Alabama stated tbis afternoon very cl<~nrly and very. 
frankly that he regarded the bill as it now comes from the 
House as indefensible. It is practically the bill that was l'e­
ported by the committee of the Senate with the exemption of the .. 
amendment which the Senator from Alabama now offers. He 
was very emphatic with re pect to his opinion upon the general 
merits of t.he bill. His only reason, and in that I know he is 
joined by tile Senators on tile other side of lhe Chamber, possi­
bly by some on this si<le of the Chamber, for supporting or ad­
vocating the propo al in the bill is that a great calamity is about 
to fall on the people of the United States, and that we must 
surrender our views with re~pect to the propriety of such legis­
lation in order to ·protect the people of the United States from 
the most appalling disaster with which they were ever threat­
ened. 

The reason is a _persuasive one. I ain not prepared to say 
that a Senator ought not to yield much of his opinion in order 
to accomplish so desirable an object, although for myself it is 
impos.·ible for me to believe that the consequences with which­
we are threatened ought to be prevented in the way proposed 
in the legislation of the House or in the legislation proposed by 
the committee of the Senate. Howe,er that may be, the Sena~ 
tor from Alabam:i llllW offers an amendment to the Hause bill ­
which, if adopted, will, in my judgment, destroy the object of 
the bill and the reasons which he gave for supporting the bill. 

I sl10uld like to know whether the Senator from Alabama or 
any other Senator · in the Chamber has any reason to believe 
that if the amendment proposed by him is adopted by the Sen­
ate ami becomes a part of the law the executives of the brother-. 
hoods, who alone hrive the power to avert the threatened strike,. 
will act? I wunt to know whether he is of the opinion that 
they will send the telegram or telegrams which yesterday ·in 
the hearing before the committee we were advised must be sent 
in order to prevent the general suspension of traffic at 7 o'clock 
l\Ionday morning? 

Mr. UNDERWOOD. If the Senator from Iowa will permit 
me--

Mr. CUMMINS. If the Senator is of that opinion, I will be 
very glad to know it. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Alabama? 

1\lr. CUMMINS. In jnst a moment. I am of the opinion--· 
The PRESIDEKT pro tempore. The Senator from !own de­

clines to yield. 
Mr. CUMMINS. I will yield in just a moment. I ha\e only· 

an inference to justify it, but I am of the opinion that these 
brotherhoods will not regard the legislation with the amendment 
which is prQposed by the Senator from Alabama as a satisfnc~ 
tory settlement of the dispute. I yield now to the Senator 1i·om 
Alabama for a questioJ;~. . 

Mr. UNDERWOOD. I did not intend to interrupt the Sena­
tor, but he seemed to be asking me a question, and I t·ose for 
that purpose. I answered that question this afternoon. Prob­
ably the Senator was not present at the time. I statetl then. 
and I will state again, that I regard the leaders of the brother­
hood of trainmen who represent those men here to be ;men of 
character and intelligence. When the Senatol.· . asks me if I 
think men of both character and intelligence would order their 
men to sn·ike or would withhold an order to keep them f-rom 
striking because the Congress of t11e United States passed legis-
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lation that they did not like, I must say that I think that is an 
attack on the intelligence and patriotism of those men. 

Of cour~e. they were in a ,combat with th~ managers of the 
railroads. They were making a battle for an increased wage. 
They did not bring this question to Congress. They did not 
bring this question to Washington. They were battUng iii New 
York, and the question of the Government was not connected 
with it. The President, in my judgment, very properly en­
cleavored to pacify and ameliorate the situation, and he brought 
them here. He was unable to succeed, but he did, I am told, 
secure an understanding with these men that they would with­
hold : their strike order on one condition, and that is that this 
eight-hom· system as a method of raising wages if not agreed 
to by the railroad companies should be temporarily written into 
law. Now, if we write it into law it is the same thing as the 
railroad companies agreeing to it for the six or seYen months 
it is operative, and they have got nothing to go to the country 
on, nothing to go to their men on. 

As to any other legislation that -congress woulu pass, to say 
that the intelligent men at the head of these great organizations 
w(n:ild order a strike and tie up the great transpor~ation systems 
of the United States for the purpose of compelling legislation 
from Congress in their interests, not to settle n dispute that 
they-had brought on as to wages, but to force legislation out 
of the Congress of the United States by such an act, in my 
judgment would be nothing short of treason to their -country 
and their flag, and they arc too intelligent a set of men to 
engage in any such proposition, iri my judgment. 

l\ir. CUMMINS. Mr. Pre ident, I have known the chj#s of 
these fotu· brotherhoods for many ·years, and I have always 
regarded, and regard it now, as a high honor to reckon them 
among my friends. Tl1ey are all inte1Iigent; they arc all 
patriotic. But the Senator from Alabama nn<l all the Senators 
here must not forget the gene. is and the de'ielopment of tltis 
legislation. It is true that tllese e..'l::ecutiws of i h b1·otherhoods 
have not appealed to Congress. They ask nothing of Congress. 
In my judgment, they came before the Pre"ident of the· United 
States against their will - and because the invitation of u 
sovereign is always a command. In my judgment they were 
very reluctant to see tile question propounded in Congress at 
all, and I entirely acquit them of any motive or intent what­
soever to coerce Congress in the least <legrcc. I am as assured 
as the Senator from Alabama can possibly be that they will 
<lischarge what they regard to be their duty without any 
respect to consequences. Let us see: The Pre ident of the 
United States--

Mr: BORAH. · Before tile Senator proceed with tllat-­
The PRESIDENT pro tempore. Docs the Senator from Iowa 

yield to the Senator from Idaho? 
M.r. CUl\fl\liNS. I yield to the Senator from Idaho. 
Mr. BORAH. The Senator from Imva says that tile repre­

sentatives of the brotherhood are asking nothing of Congress. 
In one sense, and technically, perhaps, tlmt is true. But it is 
known that Congress is legislating here to-night without op­
portunity to consider and reflect upon the subject matter upon 
which we are called to vote, and "'ithout an opportunity to in­
vestigate, for the reason that these men propose to inflict a ter­
rible calamity upon -the country if we take the time essential 
fot· an- intelligent opinion upon this subject. They say to us 
"unle s you legislate by 12 o'cl.ock Saturday night we will in­
volve the counh·y in a calamity. · We will not give you an op­
portunity, which is ordinarily exercised by independent legisla­
tors, to determine whether or not we are right. We determine 
that, and you will legislate or we will inflict this calamity upon 
the counh·y." 

You may say that that is not a threat. I regard it as a 
threat and I regard that the legislature of this great country 
sitting here is not legislating according to its own will and ac­
cording to its own judgment, but by reason of and because of 
dictation outside of this Chamber. We are not passing legisla­
tion of which we have made im·estigation. We are even told 
he1·e we can not amend the bill, because it · will not meet with 
their approval; we are mere automatons; we are mere regis-
trars of decrees forrimlated by others! -

Mr. CUMMINS. The Senator from Idaho--
Mr. REED. 1\fr. President, I desire to make a parliamentary 

inquiry. 
· The PRESIDENT pro tempore. Will the Senator from Io'\\·a 

kindly suspend until the Senator from Missouri--
Mt;.· CUMMINS. I desire first to a~wer the Senator from 

Iuaho. 
'l'he PRESIDENT pro tempore. The Senator from Missouri 

has a right to submit a parliamentary inquiry, and that is the 
pul·pose for \vbich lie has risen . 

.Mr: qUl\IMINS. Precisely. 

Mr. REED. I do not make this inquiry for the purpose of 
having any ruling enforced against the Senator from Iowa, 
but I desire to · inquire · of the Chair if at present the rule ls 
in effect that when _a Senator permits himself to be inter:. 
rupted for a speech he thereby loses the floor. I do not des:l.re 
to enforce it against the Senator from Iowa, but i:t that rule 
still · exists I shall ask that it be enforced hereafter. 

The PRESIDENT pro tempore. The Chair is very glad the 
Senator from Missouri submitted the inquiry. The present oc· 
cupant of the chair understands that. that is not a question 
which the Chair can decide. The question whether or not a 
Senator has forfeited the floor by an interruption is for the 
~enate to decide. It was settled on a yea-and-nay vote of the 
Senate that the Chair can not interfere as to the time and 
character of the interruption a Senator will submit to. 

1\Ir. CUl\IMINS. 1\lr. President, I yielded to ·the Senator 
from Idaho for a question. I did not anticipate the injection 
into the argument I was making of the view which he has 
expressed. I do not shm·e that view. I do not believe that 
the brotherhoods of trainmen are attempting to coerce the 
Congress of the Unite<l States. I am not attempting to defend 
them in their declaration for a sh·ike. That is their business 
ancl they must take the consequences of their action. I think 
tlley ought to ha'ie postponed the strike until the questions at 
i sue between them and the railway companies could have been 
fairly and impartially examined. They chose not to do so; 
and tlle responsibility for their action lies with them and with 
the men whom they represent ; but they have not asked Con· 
gre. s for legislation; they ha\e not attempted to direct the 
course of legislation in Congress, if I understand the manner 
in \i·hich the whole subject was <leveloped. I :was about to 
state . that when interruptert by the Senator from Idaho. · 

The Preshlent called both parties to the <lispute before him. 
Concerning the \Yisdom of doing so, I have nothing whatsoever. 
to say; I leave it to his friends upon the other side of the 
Chamber to eulogize wllat they believe to be his courage, which, 
however, may admit of uiffering opinions. Nevertheless, after 
examining the dispilte be finally matle a proposal to the brother­
hoods and to the railways. The brotherhoods accepted his pro­
po:-al. I will not now examine into its merits. The raihvays 
rejected his proposal. Thereupon, so far as mediation was 
concerned, the usefulness of the President .of the United Stntes 
was at an end; and the brotherhoods, wisely or unwisely-'-! 
think unwisely-ordered a strike. I am frank to say that I 
believe in sending to the country the call for a strike among 
400,000 employees of the railroads, upon whom we depentl just 
as ·essentially as we depend upon the atmosphE-re that we 
breathe, they have inflicted the severest blow that has ever been 
laid upon organized labor, as well as the severest blow th.at 
could be possibly inflicted upon the innocent people who must 
bear tile consequences of this interruption of commerce. [l\1nni·· 
festations of applause in the galleries.] However, I am not 
here to review their discretion in this respect, nor do I believe 
that this legislation should be measured or weighed or analyzed 
in the light of their discretion or indiscretion in ordering or 
in concluding that the railway trainmen of the United States 
shall strke on the 4th day of September. 

'Vhat then? Tbe President, having failed of mediation, came. 
to Congress. I am not intending to criticize him for a moment 
for corning to Congress; I am not even going to pause to sug­
gest bow be came to Congress; but I am assuming that he came 
in a perfectly proper way, and, ·so far as I am concerned, I 
think he ought to have come to Congress at that time. He 
recommended a program of legislation which was perfectly 
understandable by all intelligent men. 

The ~st element in that program was the proposal which he 
bad made to the m(::n and to the railways, which the men had 
accepted, but which the railways had refused. The second ele­
ment . in that program, and the only other one that I need to· 
consider, w~s an amendment to our law to take away for a 
period the right of organized men to strike in concert and by 
prearrangement. These were . the two essentially important 
things recommended by the President to Congress, and we are 
considering these things not at the demand of either the union 
men in the train service of the United States or at the demand 
of the railways of the United States, but we are considering 
these things at the demand or under the recommendation of the 
President of the United States. 

The President may have been courageous-and I have no in­
clination to withdraw from the eminent gentleman wllo occu.: 
p1e8 the office of Chief Executive of"the Nation any credit for 
com·age or wisdom-but when we are remembering or recalling 
the beautiful tones of the Senator from Nevada [Mr. NEW~ 
LANDS] as he Uttered his eulogy Upon 4_is Chief it must alSO be 
remembered that one of the propositions of the President pleased 
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the brotherhood men~ the other proposition pleased tbe rail­
ways; and ther~ was here-possibly properly so-a fair, even 
balance in the distribution of hls favor. But when tbls was 
done-when the Committee on lnterstatt- Commerce of the ~en­
ate met-these four chiefs appean.>d before us, not upon thelr 
own suggestiou but upon our invitation, just as the raHway 
companies appt:'Dretl upon our invitation and a somewhat mea~er 
re{lresentntton of that vague and indefinite body known as the 
publi(! appeared before us. 

The four brutherhood chiefs stated, without any reluctance, 
without any h'="SJt:-ttion, with the utmost canrlor, that there was 
just one way in which the strike which had been called for the 
morning of September 4 could be averted. It wa.~ that they 
send to their suhordinates. the beads of the various unions 
throughout the country. a message in these terms:" Satisfactory 
conclusion renche\1." They declarP.d that if the bill which repre­
sented the propnsnl of tht- President, and which they had there­
tofore accepted. Hnd which the railway~ had refu!;;ed', was en­
acted Into law they could send that telegram; otherwise they 
could not anrl wnuld nut. Now, criticize them if you will. I 
am not entering upon that phas~ of the matter; hut tho::;e on 
the other side who believe that we ought to pass this bl11 in 
order to avert a ~trike. who believe that we ought to pass it 
because it is satisfactor-y to th~ union men, and that upon its 
passage the telegram which I have mentionE'd will be ~ent and 
the strike averted, had better pause and inquire whether, if 
the amendment which i~ proposed by the Senator from Alabama 
[r.1r. UNDERWOOD] is added to the bill, that telegram will be 
sent. 

I do not repre~nt them; I have no authority to speak. for 
them. althou~h po~~ibl:v I have a better opportunity to know 
how tbey feel about the amendment than some Senators; but 
it is my judgment that. if their right to collective bargaining is 
ever taken away by clothing the Interstate Commerce Commis­
sion with the authority to rlx their wages and their hours of 
labor, they will not send the telegram. I am ju~ stating the::;e 
things to those who Hre intending to vote- for this bill. and who 
are intending to vote for it for no other reason than that it 
will avert the strike. It seems to me that _they ought to know, 
If that is the groun«l upon which they are- proceeding, that when 
the-y pa.'\8 the bill the object will be accomplished. 

Mr. Presiflent, I am opposetl to the amemlment without any 
regard to the effect it ruigbt have upon the stiih-e. I am op­
posed to it be(·ause, if adopted, in my ju1lgment it marks the 
end of our experiment of regulating commerce among the 
States. It will dPprive the 1,800,000 men who are operating 
our railways in nil the' various capacities- in which men work 
of the right to bargain ami contract; it will take away from all 
the unions into · wbil'b railway men are .organized the privilege, 
·which the-y ba,·e won through long years of contest, of collective 
b.:rgaining. 

Collective bargaining, Mr. President, is the chie-t character­
istic of the- labor union. It is the purpose for which the labor 
union is orgnnized, the best and the noblest purpose, at least, 
for which the labor union is organized. It is intended that 
through collectiw bargaining therE'" may be produced some 
equality of c>ondition apd situation when they come to contract, 
to deal with the-ir employer.. But it will also take away from 
the railway companies- all their independence, and it will leave 
them with t!Je- power to destroy, it you please, but not the 
power to protect. It will leave them irresponsible irr thelr 
mana~ement. If the- Interstate Commerce Commission fixes 
rates of wages, hours of labor, the sa.lnries of officers of the cor­
poration, of the u~nts of the corporation,_ of tbe attorneys for· 
the corporation-and, of course if it fixes the conditions of 
service of one class of employee it ought to fix the wages or 
saJary of all-then, the commission must be clothed eventually 
with the power to fix the price of- the steel which the railways 
buy, the ties with which they must build the roads, the 
coaches and loC'omotives in which they transact their business; 
an(l what is· left? 

The next stt>p is, of course, that the Government, having un­
dertaken to fix e\"erything which the railway company <loes, 
must also guarantee the interest upon its bonds and dividends 
upon its stock. The end of it is, Senators, Government owner­
ship and operation or the e:ffeet of such ownership and opera­
tion under the most unfavorable and most unsatisfactory con­
ditions. 

If we are compelled. in order to do justice among the people 
of the United States, to take away from all those who, have oc­
casion to contraet or deal with the common carriers of this 
country their right to contrae4 then it is infinitely bE>tter for 
us at once to acquire the- railroads: and operate them under our 
own sovereignty and under our own direction. When we accom­
plish what I have- just describc.d, the officers. of the railway 

companies, their general managers, and their superintendents 
will simply be United States officers, nothing more and nothing 
less. They will be ~meers without any sanction as to the per­
formance of thelr duties and witJ1out any sense of responsibll· 
lty to those who nominally and technically employ them. 

I have thought of the matter deE>ply, and I can not give my 
as..c:;ent to thiS method of fixing wagE's and salaries and otl1er 
expenses of railway companies; for, if I must reach the conclu­
sion that the regulation of the Government ought to extend to 
these things, then I am not for clothing the Interstate Com­
merce Commission with the power to tix all these relations; but 
I am for the acquisition of the rn.ilways and for their opera­
tion directly through officers of the NatioJL 

Mr. President. while I am on my feet l intend to say what I 
have to say with regard to the bill itself. I think. I was never 
more conscious of profound regret than I am at this time be­
cause of my inability to jofn with my brother Senators in ac­
complishing what they believe and what I. believe to be a 
worthy object. I want to avert the strike. No one can over­
estimate the consequences of the strike. It is impossible to 
paint the picture in colors that are too lurid to reveal the 
truth; but .it is utterly impossible for me, having some regat·d 
to my conscience and my oath to support the Constitution and 
my views respecting the outcome of legislation of this charac­
ter, to give it my as ent, and ve-ry briefly I intend to submit 
my reasons for the judgment I have formed. 

The biU in its title is, of course, not only misleading but 
positively false. The title of the bill reads in this way: 

To establi.c::h an eight-hour day for employeea ot carriers engaged tn 
interstate and foreign commerce, and for other purposes. 

It does not establish an eight-hour day. It has no tendency 
to establish an eight-hour <lay. Instead of having_ a tendency 
to shorten the hours of labor, its tendency is to lengthen · the 
hours of labor. 

Let us see: 
That' beginning January 1, 1917, eight hours shall, in contracts for 

labor and service, be- df't'med a day's work and the_ measure or standard 
of a day's work for the purpose of reckoning the compensation for 
eervices ot all employt!es. 

If the view of the union me-n had been preserved._ namely. if 
some penalty had IJPeu impo ·ell by wuy of increased compen­
sation for oYertime, the bill, if passeu, might have resultetl in 
some shortening of the hours of: labor. But the chief motive that 
would lend th~ railw·ay companies to abbreviate the hours . of. 
labor is eliminateu from tile bill. Employees are paid for the 
hours which they labor, no matter whether 8 or 16, pro- rata; 
anu it is rather for the interest of the railway companies untler 
this bill to work their men 16 how·s every day than otherwise. 
It was agreeu, upon the hearing before the Senate committee, 
that if this bill were paRsed the economieal thing for the rail­
road companies to do would be to continue to work their men 
10, 11, 12. 13, 14, 15, or 16 hours, sometimes more, rather than 
to readjust their railway facilities so that the men could com­
plete their runs in 8 hours. 

' Mr. HUGHES. l\lr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the ·senator from New Jersey? 
Mr. CUMML,S. I yield to the Senator. 
Mr. HUGHES. I have read the hearings,_ but, of course, I 

was not at the bearings. As l say. 1' read them. It seemed to 
me that what the Senator has just stated was claimed by one 
ot the presidents. but was not, from anything I saw, ·admitted 
by the representatives of the brotherboous. It seems to me, 
from what little I know of railroading, that it does not neces­
sarily follow that it would be to the interest. and in fact I , 
am satisfied that ln a great mnny cases it would not bE> to the 
interest, of the railroa«ls to continue to work the men 10 hours 
and pay them overtime even at a pro rata rate. It would be 
rather to their interest to complete a run, so far as they can, in 
eight hours. It seemed to me the Senator was overstating it. 

Mr. CUMMINS. No; the representatives of the brotherhoods 
made no statement with regard to the point which I am just 
discussing, but Mr. Elisha Lee and Mr. Sheean, both repre­
senting the committee of conference of general managers of 
the railways, stated. and no one contradicted it, that upon a 
survey of the -whole situation the railway companies could 
worlr their men overtime more economically · tbnn they could 
readjust tlleir dhTisiun stations and other faeiHties so that 
they could conclude their runs within eight hours or within 
some approximate time. . 

Mr. HUGHES. As I read that statement It seemed to me 
that it was part of an advocate's claim rather than an afJmis­
sJon of a. fact. They were making the point that there wns no 
disposition on the part of the - brotherhoods to establish an 
eight-!lour day, but that they were seeking to obtain 10 hours' 
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pay for 8 hours' labor, and that by reason of what we were 
uoing they would succeed ; but I do not know of anything in 
the testimony on the part of the brotherhood men that would 
seem to admit that claim. 

1\Ir. CUUMINS. Oh, Mr. President, the brotherhood men 
have nothing to do with it. The brotherhood men can not deter­
mine whether they are to be used overtime or not. They have 
no will o1· authority in this matter. If their employers 'desire 
that they shall run 12 or 14 hours, they must remain on their 
trains until their duties are concluUed. 

But it is not necessary that we shall be able to reduce the 
statement I have made to mathematical certainty, for it is just 
good, common, ordinary sense to know that when men :eceive 
no more for the hour between 8 and 9 than they rece1ve for 
the hour between 1 and 2, there is no sufficient motive upon the 
part of the railway companies to reduce or shoTten their hom·s. 
I am not suggesting that the brotherhood men do not desire to 
shorten their hours. I think they do. 'Vhile they understand 
perfectly that an eight-hour working day is impossible in the 
operation of railways as they are now situated, I think they 
sincerely desire to shorten their hours and ultimately reach an 
eight-hour day. It was for that reason that in their proposal 
to the conference committee of general managers they insisted 
upon time and a half for overtime. 

If some such provision as that were in the law-! do not say 
whether it would be just or unjust-then there would be a 
tendency to shorten the hours and limit them within those hours 
beyonu which overtime lay, for the railway companies woulu 
know that they must pay time and a half for every minute 
beyond the aliotted time. -

Mr. HUGHES. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from New Jersey? 
Mr. CUMMINS. I yield for a question only. . 
Mr. HUGHES. Does the Senator think it is within our power 

to say that for every hom· over eight the railroads shall be 
compelled to pay one and a half times the rate for the hours up 
to eight? 

1\fr. CUl\nUNS. I do not; at least, I doubt it very much-­
·1.\Ir. HUGHES. I agree with the Senator about that. 
Mr. CUMMINS. Just as I doubf very much our power to say 

What -we have said. I think we are passing far beyond our 
constitutiona,l authority when we say what we have said in the 
bill. 

I suggest to Senators also that so far as the first section of 
this bill is concerned, there is no value whatsoever in it to the 
men who labor upon these trains. 'Vhat avails it to establish 
an eight-hour working day as a basis for compensation? Noth­
ing. It does not shorten hours, and it does not assure fair and 
reasonnble compensation; for if you were to assume that the 
men were paid but 1 cent an hour, what good would it do to 
pay them overtime between 8 hours and 11 or 12, as the case 
might be? In order to accomplish anything for the men another 
step must be taken, and the rate of compensation must be ascer­
tained and .fixc<l. Therefore, the first section of this bill is a 
hald, glittering generality. It accomplishes nothing. It is the 
bmssiest gold brick that was ever tendered the people of the 
United States or the men who are directly interested in railway 
operation. 

Mr. BRANDEGEE. Mr. President, would it interrupt the 
Senator if I askect him a question? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Connecticut? 

1\lr. CUMMINS. I yield to the Senator from Connecticut. 
Mr. BRANDEGEE. I wanted to ask the Senator what there 

is about the bill, in his opinion, that would induce the men to 
call off the stl'ike if it were passed? 

l\lr. CUMMINS. The Senator from Connecticut knows these 
men. I sug~est tlmt he ask them. I would not venture to ex­
pt·ess their view of it. 

Mr. BRANDEGEE. I met the gentlemen at the hearing be­
fore the C'Ommittee yesterday, some of them for the first time; 
and inasmuch as the Senator had stated quite positively that 
they would call off the strike if this bill were passed, I thought 
he might be able to tell us why. 

~lr. CU:Ml\IINS. The Senator from Connecticut hear<l- that 
:-;tatement just as clearly as I did. I do not ask the Senator 
from Connecticut to accept it on my responsibility. He was a 
member of the committee, and he heard it. 

Mr. BRANDEGEE. I heard the statement of the men; but, 
on the Senator's diagnosis of the bill as being a brassy gold 
brick, I was interested to know wbat induced the men to 
acC'e1.1t it and call. off the sti·ikc. 

Mr. CIDIMINS. I will presently tell the Senator what I 
think there is in it that gives the men something. 

I will reach that in a moment, and I shall be very glad to 
give the Senator from Connecticut all the information I have 
upon that subject. It is all a process of reasoning. I do not 
know anything more about it than does the Senator from 
Connecticut. 

1\Ir. BRANDEGEE. Then I do not think . I will get much' 
information. 

Mr. CUMMINS. The Senator from Connecticut eviUently 
thinks that the pflssage of this Jaw establishes an eight-hour 
day for these men. I do not. 

1\.fr. BRANDEGEE. Neither do I. 
Mr. CUMMINS. I next ask the attention of the Senate for 

just a moment to a consideration of wbat the commission is to 
investigate. The language of the bill is: 

That the President shall appoint a commission of three, which shall 
ouserve the operation and effect& of the institution of the eight-hour 
Etandard workday, as above · defined, and the facts and conditions 
affecting the relations between such common carriers and -employees 
during a period of not less than six months nor more than nlne 
months. 

Mr. President, all that that means, all that it can mean, all 
tllat the commission can ascertain, all that it is charged with 
the duty of ascertaining, is how much It costs the railway com­
panies to pay the overtime provided in this bill during the 
period of six months or nine months, as the case may be. 

To me, the suggestion that a commission ought to be ap. 
pointed to labor for six months in order to ascertain what it 
costs the railway companies to pay upon a basis of eight hours 
insteaC of upon a basis of ten hours is little Jess than ludicrous, 
for one good accountant in the office of each railway company 
could ascertain those fact'3 and report them either to the Presi­
dent or to the Interstate Commerce Commission just as faith­
ful1y and as perfectly as a commission. 

Mr. VARDAMAN. :Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Mississippi? 
Mr. CUMMINS. I yield to the Senator. 
Mr. VARDAMAN. The Senator from Iowa Is a great lawyer, 

profoundly learned in the law and the science of government, . 
and of long experience in this body, and of course he recog­
nizes the gravity of the situation which confronts the-American 
people at this time. No man in this body is more capable of 
grasping great questions and comprehending the scope of 
national issues than he. Has the Senator ·any suggestion to 
make? I grant that this p1;oposed legislation may not be per­
fect. Really, nothing short of omniscience could bring forth a 
perfect piece of legislation as suddenly as this has been pro­
duced. I have so much confidence In the intelligence and the 
patriotism of the Senator from Iowa; and I should like to have 
him, if be can do so, giye us some better plan by which we may 
avert this disaster. -

Mr. CUMl\ITNS. l\.Ir. President, I am not insensible to the 
compliment which has just been paid me by the Senator from 
Mississippi, and I am sure it is as sincere upon his part as it is 
delightful upon mine. 

Mr. V A.RDAl\.IAN. The Senator . deserves everything that I 
have said and more, and I am sure he wlll prove that by answer­
ing my question. 

Mr. CUMMINS. I made a proposal to the Committee on In· 
terstate Commerce last night; and I shall disclose no more than 
the mere fact that I did make a proposal, for I would not want 
the Senator from Mississippi or the Senate to bel-ieve that I am 
entirely barren in this prolific field. How many votes does the 
Senator from Mississippi think I got for it? 

Mr. VARDAMAN. I have no Idea. 
Mr. CUl\11\liNS. Of course, the Senator from Mississippi has 

no knowledge on that point; and it is with a very profound 
humiliation that I now disclose that out of the entire membership 
of the committee-that is, all the membership then present-not 
one single member approved the suggestion that I made. I may 
say, as I think we all ought now to be perfectly frank, that I 
was the only Republican member present at that time. Inas .. 
much as my proposal was not in harmony with the suggestion of 
the President, it received no encouragement from my friends in 
whom I have the greatest confidence, and whose general zeal for 
the public welfare, I readily grant, is as great as my own. Does 
the Senator from Mississippi think . that under those circum­
stances I should bring forward into the Senate of the United 
States, to a dominant majority like this, held together in bonds 
not only of affection and tradition, but of fidelity and loyalty, the 
plan which was so received.? No; I do not. 

Mr. V ARDA.l\IAN. l\Iay I ask the Senator, then, what is the 
pm·pose of the Senator in speaking? If the Senator has a plan 
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which W<'Ulcl ~olve the:> difficulty, prohably if the seed were 
sown in uifft>rent ~nil the re~ult might he uifferent. Be had a 
smull committee tlwre of a fe-.v Senators. Lt:>t us have it here 
in the Semtte, anti the able Senator might have better luck with 
his plan. 

l\lr. CU1\fl\IINR. I am gpeaking with the vain hope that I 
may convinec:> the Rt>nRtors here that the bill which we are 
now cunsiclerin:! ou:.:ht nut to be paRRed. 

1\!r. VA.HD..'U1AN. Dues the Senator think we can do noth-
ing? . 

Mr. CUl\fl\fiNS. I think it ought not to be pas ed. I Intend 
to vote agnin~t it. and I am trying to gJve my reasons for it. 

l\lr. VAH.DAl\lAN. Does t11e Senator think we should do 
nothing to averr this dl~nster, but ju~t remain here in a state 
of stupid inaetion anfl make no effort to avert It? I should 
like to have the Senatot"'s opinion about thi~; and 1 want to 
t'Pll the Senator I wonld just as soon hnve an irlea, prin­
ciple, or policy that would solve this- qu.estlon from him as from 
tbe Pre:> iuent nf the United. Rtate& or one:> of my Democratic 
colleagut>S. The hlPa. the pnlky. the mPa~ure. and not the 
man, is the thing that I am interested in just now. 

Mr~ CUl\1!\li:'\R The SPnatnr from l\lisl'i~~lppi gives ID(> 
great t:>nconru~ut:>nt, and before I have finished I intend to 
put beture him. knnwln~ his fri(>nuly moorl, at least his recep­
tLvc:> attitude; the pmposat thafi I lahJ before the- Committee 
on Interstate Cnmruc:>rce la~t night. anrl f really hope that' I 
may have: on follower ln this des(>rt land. 

Mr. VARDAl\L-\X I want the- Senntor to understand that 1' 
do• not commit my. elf' fo his poliey in advance. 

l\tr. CUl\tl\11!"\X_ 'Chnt .is a very wi ~e precaution. No matf 
dnre-1 withhold rllat-I almost said that in these· days no 
man dar~ pledge hiursf'lf to follow· the lines- of reru on ami logic, 
but. I know· that i ~ nut true of the- Senator from M-ississippi. 

l\1r. Pre: iuent, I now come- to the only part of' tbbt bill whicb 
is not sham and preterr~ and 1 U8(> tbo5';e worcls· without any 
offenl"€" what"c~VPl'. Th(>re is w part of the hill that rloes 
something, and possihly if' the- Senator from Connecticut [Mr. 
BRANDEGEEl i8 now listening· to me be will understand why th(> 
men who are involvPfi find themselves able to fav.or- it. Section 
3., of the_ bill provides~ 

That pending tbe rt'port ot the- commiss1on herein provided fer and' 
fol' & pPTiod of :m day thereafter- the compensation or railway em­
ployees subject to tbl · act tor a. standard elgbt-bonr workday sbaJI not 
be- t·educed below tbe pr~ent standard. day's wage., nnd for all necessary 
time lrr l'Xcess- of eight bout·& such employt>es· shalt be paid at a t·ate. not 
less tbao the Pl'O rata rate. fov such- standard e1gbt-bour w~rkday. 

As I' remnrked. ,..,.e are not auopting an eigbt-haur-clay for the · 
nfety, for- the benefi4 for the bPalth. for the· development of the 

working· man. I mo fbr an eigJit-hour rlny's work. 1 believe 
thutr as- the Pr(>giuRlt' said! tt · is- the· civilized sem;e of' mankinlr 
that· in tbe great majority of employmffits men ought not to be 
required to work- mut-e than eigf1 hours. 

This bill does nothing uf that sort, and it fias no tendency to 
aecomplt·h mtything of that kinc:l, but it does say in ju.st so 
many wor.ds thnt the traimnt:>n-J:' will not. pause to- inqnire who 
nre trainmE>n-but: the trainmen of the Uuitetl States shall re­
ceive, until this commission reports, wages for E-ight hours· 
work whicli they have heretofOre· been receiving for 10 hours· 
work. This legislation: sJmply- a1lvances fur this short period 
the compemmtion or wages of certain trainmen in the country. 
That i~ · all thnf it accompUshes: I am not sure that it will 
nceom:plish it eithl:'r'. because, although there are t1eavy penalties 
lnict upon rn.ilwny companies if tb(>y clo not make the payments 
that are: here equired, I S(>e by to-night's paper thut the astut~ 
counsel of these· gr~at co:rporations have already· decided tnut 
that part of the law, if passed~ is uncon..c:rtitutional, and at lensl 
some of them will not obey it~ and• if they do not ohey it falls 
to the' ground so fur asc the railway men are concerned. Bul 
I am assuming that they will obey it and wm pay; these truiu­
men for overtime above e1ght hun.rs~ and that their compensation 
will in that way be ra.i8ed from IS to 25 per cent (lu.ring' the 
period oflll or 12' months that thi. situation f~ to exist. 

I do not know whether· they. ought to be pnirl mor~ ttl au they 
nrc now being- paid or not~ I shoutd like to lrnow whPther tfle 
members of. the Sen-ate are Informed on that point. Bow many 
Senators have examined the subject sufficiently to know whether 
tbe trainmen of the United. States ar.e suffering any greater in­
justice. on account of compensation than all other employees of 
tbe railway companies of tbe country?: I do not know and 
there is not a Senator here knows. There- [s not a Senator here 
who know. how much the trainmen are now re<:-elving. You 
mny know o.t' an isolated instance·; but let me teH you a most 
remarkable thing. The Committee on Inter~tate Commerce sat 
yesterday- from 9 o'clock in the- morning with carcely an lnter­
niption until half past 7 in the evening and we heard nine- hours 

or more of Ullinterrupted discussion and argument and statemE>nts, 
and from the beginning of that hearing to the end of it no man 
who appeared before· u.s, whether he represented a brntherhootl, 
wheeler be represented the railways, or whether he repre­
sented the shippers. or whether he representetl the public, even 
su~gested what these men are now receivin::; as- compensation. 

The committee which reported this biU-I am not nnw gp:>ak:­
fng of 'tbe House, of course; J do not h11ow how much informa­
tion the committee of the Bon e batT upon this subject. but the 
committee which reported the bill in the Senate hall nn infor· 
matlon of any kind respecting the pre ent comtlensation of 
these men.. I am quite ready to believe that it is not all that 
it sbou.u be. That inference, however, is . simply oue which : 
deduce from the general wage situation of' the UnitecJ ,States. 

f have be(>l} in the habit of" believing that there are a ~rPat 
many workingmen in the Urrited States who are not receiving 
what they ought to get, but bow can I vote to increase during 
a period of .11 months the wages of the~e men an.! do it. IIY' 
mere le~Jative enactment without any inquiry, without :mY' 
information? How can I vote to increase- their corupenSHtion 
during this ti'me in the amount which. this bill proposes? r 
for one find it utterly impossibl~ 

1\lr. GALLI~GER. Mr. Prf:'sitlent--
The PRESIDENT pro tempore. Does the Senat01· from Town 

yield to thE> Senator from New Hampshire? 
Mr. Cill!l\IINS. I yield. 
1\lr. GALLINGER. r will ask my· fri(>l}d. the Senator from 

Iowa, if- the information that :1e- says: ba. d1o not obtain arrll ha. 
feels sure 011De of u.s is in possession of might not have beerr 
ascertained by asking a question of tho e men. 

l\1r. CUMMINS. No; It could not, 1\lr. President. in my jurlg· 
ment because that information would be scattered over records 
so vast that it would he impo. sible for:- anyone to have c:arriE'd: 
their contents tn his mind. All that any man could fmve !':aid 
would have: bPen· the agg:I'egate paid to the e employees. That 
was stated. The aggregate compensation pai<l to, these em 
ployees was s.taterl. · The aggregate compen ation pai<l to all 
other railway employees was stated. The aggregate compc:>n~a­
Uon Daid to the officers and office force of the railway· companies 
was stated; but I do not know· how muclr the engineers. the 
firemen, the conductors, the brakemen, antl any others- who nre 
affected by thi measure are receiving at tlti.s time. Tlley are 
not receiving the same in Penns~lvania that the receive- in 
Iowa. They are not receiving the same in Arizona thut they 
receive in Maine. There is no uniformity in compensation. 
There- is not even uniformity in stllnda.rds. WhoevPr compo~E>d 
this bill r think overlooked the fact thut the stnndarrls of com­
pensation vacy upon different mllr.oads- and in. different pi1rts of 
the country. rt provides-

That pending. the~ report of the commission hPTeln: proviat>d ror- ancl 
tor a. pertud of 1>0 days therea.!ter the C<Jmpen~ation o!' . ailway pm­
ployees subject to this act for a tandard eigbt-bour workday shaH not 
bg rpdu-ced below the present standard d!iy's wu:ge. 

There is no standard day's wage. There is a rule appli~nhle 
over· certain territory with certain railroaus for the ascertain· 
ment of the wages of tbeRe employees, especially if they be E:>ugi­
neers, conductor , and brakemen, who are compen. ated accord· 
log to the distance- run_ and the time involved in running it. 

1\f'r. CIDT...TON. Mr. Pre<.;ident--
Tbe PRESIDENT pro tempore. Doe.c;; the. Senator from Iowa 

yield to thP Senator from West Virginia? 
l\lr. CUMMINS. 1 yield to tb~ Senator. 
lUr. CHILTON. I think W. S. Carter. who is the he.ad of one 

of the brotherh•)Ods, appeared before :rour committee. 
Mr. CUMMINS. He is the head' of one- of the- brotherhoods. 
Mr. CHILTON: Did he not give a gtatemc:>nt of the r:tte.c;; of 

wageS' per hour in the different employments in the United 
Statf:'8? 

Mr. CUMMINS. I d1d not liear. it ~he did. 
1\tr. CHII.TON. r notice on page 1:27' of the hearings before 

your committee a statement from him was produced before the 
committef:' givin~r the rate:; of' wages per hour in the different 
employments; 

1\Ir. Cillll\1.11\TS: Mr. President, that is n·ue. 
Mr-. CHILTON. r bad' not finisbE>d. 
Mr. CUl\11\IlNS. The Senator mu.st· make it a question, if he 

will. 
Mr. CHILTON. I find on that same- page ne compares the . 

wages of trainmen with the wages of workmen and shows that 
they are about one-half the standard per hour pngaged not in Ro 
hazardous employments as thnt of firemen and engineers. He 
gives that stat~tnent at page 127. 

1\Ir: · CU1.fl\:liNS. The- Senator from West Virginia is wrong. 
Mr. Carter delivered a table which had some time been written 
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and -published and was printed as one of the exhibits to his make him work 16 hours he gets the 'Nlte of pay for each addi­
testimony, but there is nowhere in it, as I ·remember, tnforma- · tional hour that he would receive for the 8 hours, so that he 
tion with regard to what the wages of these men are through- woufd get for the 16 hours something like $15 instead of get­
out all portions of the ·United States. There is a comparison ting $5, ·as he does under the present system, how can the 
between certain men and cE:>.rtain other ·men, but the Senator Senator say that is not a penalty upon the roads-that it does 
from West Virginia knows that . there was no attempt t.o lndl- not lncre-a~e the pay that much? 
cate how much a brakeman in West Virginia was getting. 1t Mr. CUUAII~S. Possioly the Senator from Missouri and 
the Senator from West Virginia knows, I should like to know myself do not use the word "penalty" in the same sense. The 
bow much a brakeman from Grafton to Wbeellng makes in a employee will gPt more money--· 
month. Mr. n.EED. The roads will have to pay that much more. 

Mr. CHILTO:"T. The Senator from West Virginia does not Mr. Cu~BH~S. If paid for ovet·time on an 8-hour basis, 
undertake to give any information at all; he ls not on the then he would get more than lf paid for overtime <>n a 10-hour 
committ~; hnt the Senator from Iowa made a pretty broad basis. 
statement that there was nothing from which a judgmeot could Mr. REED. ·Yes: of course lle will, antl the roads complain 
be derived. This is the report C)f the committee of which he that It wilJ eost them many millions of dollars. 
is a memher, and it has been printed, and it Is a correct state- Is It not true that that many millions of dollars is in the 
ment of the wa~e per hour received by people engaged in dif- ' nature of a financial penalty vil'lited upon the roans for work• 
ferent employments. · lng the men overtime, and to that extent an 'inoucement for 

Mr. CLT}.Dll::'\S. I can not yield for an argument: I yiE>Jd · the roads to try and complete the day's work within the eight 
for a question only. 1 say that is not the testimony to which hours"? 
I referred, but It is a statement published long ago. and I Mr. CillfiiiNS. I coupled up tbe statement I made with the 
have no doubt it is accurate; I have no reason to doubt lt.; remarks some time ago that the railway companies sahl, and 
My statement should haYe bePn qualified. they produced their figures, as they atways do, to prove their 

1\Ir. THOMPSON. Will the Senator yield for a question? conclusions, that in!\tead of trying to shorten the ·hours in which 
The PRESIDENT pro tempore. Does the Senator from Iowa · the men should work, it would be more economical for them to 

yield to the Senator from Kansas? pay the overtime than it would for them to change their facili· 
Mr. CUl\11\tlN~. I yield. . ties so thl'lt they could make their runs within the time. 
1\lr. CHILTON. Let me finish the stlltement. 1\fr. REED. Has some railroad president said that? 
Mr. CUMMINS. T.he Senator from West Virginia, desires a Mr. CUl\nH~S. No. 

word. Mr. REED. Or has some manager said that? Does the 
Mr. CHILTON. I do not intend to allow the Senator from Senator hE>lie"\~e that? 

Iowa to misconstrue what I said, and I want to hasten to say Mr. CUl\ll\H~S. I believe it ·is partially true. 
to him I did not accuse him of making a misstatement. I s1m- :Mr. REED. Partially true, bot also partially untrue. 
ply said 1n the hast~ he had not read the evidence from his · Mr. CUMMINS. I do not know to what extent it is true or 
own committee, that was all. I know the Senator is honorable untrue. I can well understand, and the Senator from Missouri 
and that he woul<l not make a misstatement, but certainly he can understand, that it will be a very con. iderable expense to 
is not sticking to the record. I do not make any criticism of the railway companies to shorten their runs so that they can all 
him for not having read it, but still it is.contained in the report, be made in eight hours. If the basis be 12! miles per hour, 
and I have rend it. the run tbeu must be not more than a hundred miles in IE>ngth, 

l\fr. THOMPSON. Mr. -president-- and the division stations most be cbaUt,o-ed; their passing fa<:ili-
1\lr. CUMMI.:'\S. Just a moment, until I answer the Senator ties must be reconstructed. I aC'cept, with some reliance, the 

from West Virginia. It was put in the record. I do not doubt view of the statisticians tbat they would pay the overtime 
its accuracy, nor i"l ar;ything It contains in conflict with the rather than reconstruct the business and their facilities. 
statement which I made, as I understand the statement~ I now l\lr. UEED. If the Senator will pardon me one more ques· 
yield to the ~enntor from Kansas. tion-he has been very kind about yielding-is it not true that, 

Mt·. THOMPSON. The Senator from Iowa will remember according to the standards fixed, a. hundroo-mile run is now 
that there is no .genP.ral complaint of the wages per day, but regarded as a day's work, and that the great majority of the 
there is complaint by the employees as to the length of the day. runs are arranged ·on the hundred-mile basis? 
They desire an 8-hour day infltead of a 10-hour day. . That is 1\ir. CUMl\ll~S. No; not in the sense rn which the Senator 
their principal contention In this controversy. from Missouri means it. A hundred miles at 10 miles an hour 

Mr. ClJM:\UNS. I was about to state that. is now the basis for compensation for overtime; but the actual 
1\1r. THOMPSON. I can give the Senator from Iowa the run is more than a hundred miles, even though made at a speed 

wages over the country if he cares to have them, which I have of 10 miles an hour. · · 
received from trainmen. There is · an established schedule. 1\tr. HEED. It is more than a hundred miles in some in-

Mr. CUl\U.IINS. Yes: I have received very many of those stances, but not in all instances. 
statements, too. I do not care to hnve the ~enatnr interject Mr. CUMMI:\'S. I think in the western coonb-y the average 
those now; but I want to say to the Senator from Kansas that run is over 120 m11es; there is no uniformity about that. In 
I agree wtth him. I have no patienC'e with this criticism of the my own State, for im;;tance, the aver-d.ge run is nearly 150 miles 
men of the union that all they desire is an increase of wages. for most of the freight trains; bot the basis of .compensation 
I know it is not true. I lmow that they de~dre that their hou·rs at this time bas nothing whatever to do wltli the actual dis­
shall be shortened, and I would like to do something to shorten tance run. Th(> rallroat.ls take a hunrtred miles and 10 hours 

. tbeir hours in~tead of doing something to lengthen .them. as a basis, and for the man to earn his day's pay the run must 
1\fr. THOMPSO~. They desire eight hours for a day~s pay, be 10 hours or less or a bundretl miles or less. He gets pay 

and then pay for overtime if they are required to work over- accordingly. What the men want is a basis of twelve and a 
time. · half miles per hour and -eight hours or less. · 

!Ir . . CUMMINS. There is no effective way of sbortenin~ tbe 1\ir. HEED. If the Senator will pardon me another question, 
.hours unless the .railroads are penalized for working them is not the Senator of the opinion that the public has a right to 
overtltne. insist. in these days of rapid transportation, that freight shall 

Mr. REED. Mr. President-- be movE>d at lE>ast twelve and a half miles an hour, which is 
The PRESIDENT pro tempore. Does the Senator from Iowa about three times as fast as an ordinary able-bodied man can 

yield to the Senator from Missouri? walk? . · 
Mr. CU1\1MINS. I yield. Mr. CUMMINS. I rather think so; but I am not qua1ifiecl to 
1\Ir. REED. If the railroads were required to pay time and judge of that. The Senator from Missouri must recollect this 

a half for all overtime, that would be, in the opinion of the is not running time. ThE> time begins when the man is called 
Senator. a penalty? from his bed in the morning, or at least when he reports. 

Mr. CUMMINS. It would be a penalty, but I am not prepared , The time occupied in starting; the time occupied on the sid· 
to say that is .a proper penalty. ings, the time occupied in all tlie delays that are incident to 

Mr. REED. Very well;. it would be a i)enalty. If they are railway operation is inc11]0.ed. · · 
required to pay two-thirds of this amount "for working overtime, Mr. REED. I understand; but ~ fact remains that th~ 
is not that two-thirds the same penalty? railroads of this country have been· very much in the bahit of 

Mr. CUMMINS. No; it is not a penalty at an. moving freight very slowly, and that the public has suffered 
Mr. REED. If a man has worked anywhere ftotn 8 to 16 thereby. If they had a little stimulus to move those tmins 

hours and ,gets $5 for the entire time, q.nd ·we change the scale along at least at the rate of twelve nnd a half milf>s an hour, 
of wage so tbat if he works 8 hours be gets his $5, and if you w<>uld not tllat ·be a good" thing for the shlpping public? 
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Mr. C~IMINS. I quite agree with the Senator from Mis­
souri, although I am not prepared to say that trains under all 
circumstances could ~e moved at the average rate of 12! miles 
an hour. Anything that will increase the speed, within the 
bounds of safety, ought to be encouraged. But, now, mark: I 
agree that these men will get an advantage for the next 11 
months; they will get more pay than they are now getting. The 
railroads estimate that they will get $61,000,000 more pay in a 
year under this bill, while the men themselves estimate that 
they will get from $20,000,000 to $80,000,000 more pay in a 
year than they are now getting. Now, I should like to see 
ever)' body rich and everybody get all the money that he wants; 
but I am not prepared to vote · to increase the pay of these men 
without investigation or information for either 11 months or 
for any other period. I had much rather leave these men with 
their natural powers of bargaining, their collective power of 
dealing with the railway companies. They have advanced from 
comparativE> slavery to their present high estate-

Mr. REED rose. 
Mr. CUMMINS. I beg the Senator's pardon. I hope he will 

not Interrupt me again just at this moment. . 
They have advanced from a state of comparative servitude 

to their present high condition· because they have organized 
themselves and have dealt like men with their employers and 
upon equal terms. I, for one, do not want by my vote to take 
away from them, or to begin the course that will take away 
from them, that only weapon which will at the same time 
make free men of them and give them adequate compensation. 

Now, let us see what will happen at the end of 12 months. At 
the end of that time the commission will have reported. As I 
said a few moments ago, while its powers are rather vague, I do 
not believe that It can do much more than report the expense to 
the railway. companies of this increase that we grant in the bill. 

·what then? The very moment they report, the force of the 
law which I am now considering is at an end; the railway com­
panies are no longer obliged to pay them according to the pres­
ent standard of compensation. Let us assume that the recom­
mendation of the commission will be against the eight-hour 
working day as a basis for computing compensation with the 
pre ent standard of wages; ·Jet us supposl:' the commission is 
against it; and it may be very fairly assumed that it will be if 

. we are to believe-and I have great sympathy with it-a stnte­
ment made yesterday, that it is very hard, it is very difficult. 
indeed, to secure an impartial commission to determine what 
shall be paid by a railway company to Its employees. You must 
take the commission either from those who are interested_in the 
employees or on that side of the controversy, or upon the other 
side of the contt·oversy; and it has been the experience of the 
past tlwt mmally the deciding voice of any such commission was 
from that element in society which had little sympathy with the 
advance in the rate of wages. 

·Suppose that the decision is agninst ·the increased wages, what 
then? What will the men do? Will they; surrender what they 
have been receiving for a year or a half year, and continue 
to work under the old conditions, under the old wages, or will 
they strike? What do you think they will do? The Senator 
from North Carolina [Mr. SIMMONs] said this afternoon that 
in the meantime we might prepare some legi~lation. What 
legislation? I challenge any Senator here to instance the kind 
of legislation which is to take care of that emergency. Is it 
legislation which is to deprive the union men of the country 
from quitting work in a body? Who on the other side of the 
Cllamber sugge. ts that sort of legislation? 

Mr. UNDERWOOD. 1\Ir. President, will the Senator yiehl, 
inasmuch as he has offered a challenge? 

Mr. CUl\fl\liNS. I yield to the Senator. 
Mr. UNDERWOOD. I desire to say that, so far as I am 1ndt­

vidually concernerl. I have sent to the desk proposed legislation 
which, in my opinion, meets the question. 

Mt·. CUM?IHNS. Precisely. 
l\1r. UNDERWOOD. I do not know what anybody else would 

do. · 
Mr. CUMMINS. I know; that is precisely it. I was coming 

to that. I a:ssume that you do not propose at this time that 
after the commlssion which we are now to appoint has decided 
that the increased wages ought to be paid no longer. or. at least. 
nre not justified, you are not interuling-and I hope some Sena­
tor will correct me if I am wrong-to pass a law which shall 
forbid the unioti men from striking. If you are not. then what 
is the remedy to be applied at the end of the six months? The 
Senator from Alabama has a remedy, and he is the only man 
here who has had the courage and the lndepenctence to propose 
any sueh remedy. He takes the railroads ·entirely out of the 
hanus of the owners and of the operators and gives to th~ Inter-

state Commerce Commission the authority to fix the hours of 
labor anu the compensation ·for labor. I have saiu all thnt 1 
care to say with regard to that amendment to this proposed law 
or to any law. I am unalterably opposed to it. I think that it 
wlll destroy every valuable thing which we have created in the 
last quarter of a century respecting the government of these 
instrumentalities, so that. as the Senator from Alabama has 
said, if you dismiss his amendment, at the end of 11 -mouths 
Y<>U will have just the same situation that you have now. You 
will have men who have enjoyed for a little period increased 
wuges, and then chaos. Do you think that the railway companies 
will continue to pay the increased· wages? They wlll not do it 
now, and why should they do it thPn? They have re..'listed the 
demand now to the point of an utter annihilation of commerce. 
HavE> you any renson to believe that they will do it at the end of 
six month ·? No. With the best of feeling in the world I say to 
those who have proposed this measure that you are keeping the 
promise to the ear nnd you are breaking it to the hope; you 
are striking not only at tbe integrity of organized labor but you 
are destroying the inoependence of industry ; and if we can 
not find any other solution of the difficult problem we had better 
far suffer the catastrophe which seemed so imminent a few 
days ago. 

I do not intend to forget my promise to the Senator from 1\lis­
sissippi. If I could write just at this time the measure \Yhich 
ought to be passed, it would be directed whol1y to the present 
emergency ; it would be entirely a temporary measure. I would 
create a commission authorized to examine this subject, to ex­
amine the exact dispute between the union of railway men and 
the railway companies: and I would suspend during the exami­
nation the privilege of striking in concert. You now have the 
solution that I would propose for this difficulty. In connection 
with that it ought to be said that I am not in favor, however, 
as a permanent law, of taking away from union labor the right 
to strike in concert, unless there is substituted for that right 
under these grave contingencies and impending catastrophes n 
tribunal in whose justice I would have profound confidence. 

l\Ir. V ARDAl\l.AJ.~. 1\lr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from Mississippi? 
Mr. CUMMINS. I am about to yield the floor. It is not the 

work of a moment or the work of a week to pass legislation of 
that character. · 

Mr. VARDAMAN. Mr. President, I want" to ask the Senator 
a question before be takes his seat. It seems to me that this 
proposed measure is only temporary. Now, if it sen·es to bridge 
the cl1asm, the Congress will meet again in December before any 
harm could po ·slbly result from its enactment, and whatever 
defects there may be found to exist in this measure Congress 
could then supply them. 

1\lr. CUl\fl\HNS. I think so-
Mr. VARD.Al\IAN. The Senator will remember that on yes­

terday I suggested that an effort be made on the part of Con­
gress to induce the brotherhoods or the leaders to po tpone the 
stlike in order that time might be given for the consideration of 
this great question. I am opposed to this sort of hasty legisla­
tion, just as the Senator is, but I think that if this measure is 
passed it will be acceptable to the employees of the railroads,. 
and no harm can possibly result to the railroads. It will, as I 
have said, bridge the chasm, and possibly enable Congress to 
deal intellig~ntly with this question, and save the country the 
di~aster that would follow a strike at this time. 

1\Ir. CU1\fl\1INS. Of course the only difference between the 
Senator from Mi sissippi and myself is tl1at he a ks for the do­
lay and I would take it; but I am moved by the suggestion just 
made to another suggestion. He says no harm comes from this. 
Is that true? If these men are justly entitled to the compen­
sation which is given to them, then those who pay the freight 
rates ought willingly and cheerfully to advance the freight rates, 
if that be necessary, in order to bear the increased burden whlcll 
is put upon the railways; but I am not so convinced of the jus­
tice of advancing for this period the compensation of these men 
in contradistinction to the compensation of any other men, 
knowing that the President of the United States intends that 
the Interstate Commerce Commission shall add this additional 
expense to the freight rate.c:; of the country. The Senator from 
Nevada [1\lr. NEWLANDS] was quite right when be said that the 
President had courage. He had the courage to state to the 
Congress of the United States with perfect frankne s that he 
desired a bill passed which would refer the report of the com­
mission which is proposed to be created to the Interstate Com­
merce Commission, and that that commission should accept the 
findings of increased expense, if the findings were of that char-
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acter, and tluit. then, if other revenues Qf the railway companies 
were not sufficient to absorb the &.dditiorial wages, the rates of 
freight should be increa ed. I am afraid,. Mr .. President and 
·senators, that in the tran~er of the_ expe-m:;e· incidental to legts:. 
)ation of this kind from the railways to the public they wlll. not 
only be increasPd a..:: they actmtlty exist, but if the expenses .are 
iii~reaseu $20.0QQ.OOO the rate}> may be increased $40.000,000" 
That is the history of all such_ transfers as the one I have just 
ues('rihed. It always happens that in 'passing the burden along 
there is an immense weight added to it; and 1 believe, l\Jr. Presi­
dent, tl) a t it is uue to the great body of the people, who ultimately 
must pay the cost. _tha~ there- should be more careful investiga­
tion-and more aceurate knowledge before we, by legislation, ad­
vance. for a period the compensation of any given class of em­
ployees . . 

Mr. SHAFRO'fH obhined the .fioor. 
Mr. NEWLANDS. Mr. President, will the Senator yield .to me 

for just one moment? _ 
The PRESIDENT pro tempore. Does the Senator from Colo­

rado yield to the Senator from Nevada? , 
Mr. SHAFROTH. J yield to the Senator from Nevada. 
l\1r. NEWLANDS. I should like to see whether we can not 

reach an understanding regarding a time to vote to-morrow. I 
would suggest that we proceed to vote upon any amendment that 
may be pending and upon tbe bill itself at 3' o'clock to-morrow ; 
that a re<:ess be taken to-nigpt until 10 o'clock to-morrow, and 
that beginning at 12 o'clock the length of speeches be confined to 
20 or 30 minutes uvon the b1ll and 5 minutes upon any amend- · 
ment; 

The PRESIDENT pro tempore. Has the Senator reduced his 
request to writing? 

Mr. NE,VLANDS. I have. 
The· PRESIDENT pro tempore. The Senator will please send 

it to the desk and let the Secretary read it. 
The SECRETARY. The Senator from Nevada asks unanimous ' 

consent that at not later than 3 o'clock p. m. on Saturday, Sep­
tember 2, 1916, the Senate will proceed to vote upon any amend­
ment that may be pending, any amenument that may be offered, 
auu upon the bill (H. R. 17700) to establish an ·eight-hour day 
for employees, and so forth, through the regular parliamentary 
stages to its final disposition. the vote upon the final passage of 
the b1ll to be taken not later than 6 o'clock p. m. on the said day; 
and fw·ther that after the hour of 12 o'clock noon on said day 
no Senutoo· shall speak more thun once nor longer than 30 min­
utes upon the bill nor more than once nor longer than 5 minutes 
upon any amendment offP.red thereto. 

·The PRESIDENT pro tempor~ Is there objection? 
1\.Ir. GALLINGER. Mr. President, let me suggest to the 

Senator that he make the time shorter than 30 minutes. 
.Mr. VARDAl\1AN. Make it 15 minutes. . 
Mr. NEWLANDS. What would the Senator suggest? 
l\ir. GALJ.INGER. I would suggest 15 minutes. 
1\fr. NEWLANDS. I will adopt that suggestion. 
Mr. KENYON. 1\lr. Presiuent. I should like to suggest mak­

ing the limit 10 minutes after 12 o'clock. That is time enough. 
Mr. LANE. 1-Rt it begin right now, Mr. President. 
Mr. NE,VLANDS. 1 will aSJ'>ent .to that, _if it is agreeable to , 

the Senator from New. Hampshire. 
·Mr. GALLINGER. While I do not speak in my own interest, 

because I probably sha1l not occ~py 2 minutes, if I occupy 1. 
yet I think 15 minutes is a better perio~. I think it would 
satisfy mor~ s~nators. 

Mr. VAHDAMAN. Make it 15 minutes. That will do. 
Mr. NEWLANDS. Very- well, then. I will modify the re­

. que~t to that extent. 
The PRESIDENT pro tempore. Is theTe objection to the re­

quest in its modified form? 
Mr. KENYON. Mr. President, 15 minutes each would enable 

only 12 Senators to speak. There are a good many Senators 
here who would like to speak only .5 or 10 minutes. Do 1 
understand that we ·begin voting at 6 o'clock? _ . 

Mr. NEWLANDS. We will commence voting at 3 o'clock. 
·- Mr. KENYON. The arguments, however, are to ce~se at 3 
o'clock. 

Mr. GAI,LINGER. Except on amendments. 
Mr. McCUMBER. Mr. President, I w-ant to say to the Sena­

tor from Nevada that if he begins this limitation of debate at 
·12 o'clock it does seem to me he ought to extend the time until 
4 o'clock and make the limit 15 minutes in ord-er to give every­
one an opportunity to speak on the bill, if he so desires. 

Mr. NEWLANDS. Does that meet the approval of the Sena-
tor from New Hampshire? _ 

· Mr. GALLINGER. I think ·it is a very desirable suggestion 
to extend the time to 4 o'clock. 

Mr. STONE. Mr. President, I am rather curious to knO\v 
why Senators care to speak 10 or 15 minutes. What is the 
object of gpeal;ting? . Is it merely to get a personal expression 
of opinio~ in the RECORD, or to influence the action of the 
Senate? · 

Mr. BORAH. - Certainly not the latter. 
Mr. STONE. Then, if it is the fonner, if it be possible, 

I should lik~ some sort of leave to print and put it in the 
REcoRD, so that ·we can ·get to a vote. It is absolutely nothing 
but a waste of time--we all know that-for Senators to get up 
here and consume 10 and 12 minutes in a speech that g()~ 
into the RECORD explaining why th'ey are for or against this 
thing or the other. The best way of expressing their opinion 
is by a yea-and-nay vote. - . 

The PRESIDENT pro tempore. The Chair will remind Sena­
_tor!'; tliat a request for unanimous. consent i!; not rlebatable. 

Mr. STONE. I am aware of that; but the Chair had l1er­
mitted it. 

The PRESIDENT Pl'O tempore. The Chair had not. . The 
Senator is mistaken about that. The Chair permitted sugges­
tions about modifications of. it. 

Mr. STONE. I am through, however. 
l\1r. NEWLANDS. , Mr. President--
The PRESIDENT pro tempore. 1n what form does the Sena­

tor submit his request for unanimous consent? How does he 
modify it-by inserting 10 minutes im::tead of 30, or 15 minutes? 

l\lr. NEWLANDR. Fifteen minutes after 12 o'clock. 
The PRESIDENT pro tempore. All right. 
l\fr. WILLIAMS. 'Vbat ls the request? I ask to have it 

stated. 
The PRESIDENT Pl'O tempore. It will be read. _ 
1\fr. l'i'"EWLANDS. It is that we commen<>e voting at 4 o'clock 

insteRd of B. Is it agreeable to the Senator that uebate .shall 
end at 4 o'clock-that there shall be. no further debate after 
that time? 

Mi·. GALLINGER. Oh, yes. 
Mr. LA l1'0LLETTE. l\ir. President, I understood that there 

would be five minuteg' debate upon amendment<.; after 4 o'clock 
or after 3 o'clock. whatever time is fiXed. 

Mr. GALLINGER. Certainly. 
1\lr. 'VILI..IAMS. I ask that the request may be read. 
The PRESIDENT pro tempore. The Chair will say to the 

Senator from Mississippi that as soon as the Senator from 
Nevada determines the text of the requ~st it will be stateu to the 
Senate. . 

1\lr. NEWLANDS. I am trying to reach an understanding, 
and there are different views, of course, and I want to satisfy 
everybody. It is propo~ed, therefore, that we shall take a recess 
until to-mol'row at 10 o'clock--

The PRESIDENT pro tempore. We- will have to dispose of 
this mattei· before we can dispose of that. 
. .Mr. NEW LANDS. That from 12 o'clock on . the speeches 

shall be limited to 15 ntinutes upon the bill and 5 minutes upon 
the amendments, and that no · Senator shall speak more than 
once, either upon the bill or upon the amendments. 

The PRESIDE~T pro tempore. At what hour will that 
limitation become effective? 

1\fr. NE,VLANDS.- And that at 4 o'clock we shall proceed to 
vote. without debate except upon amendments, and that uebate 
upon amendments be limited to five minutes. 

The PRESIDENT pro tempore. The Secretary will state 
the request. . 

The SECRETARY. The Senator from Nevada asks unanimous 
consent that at .not later than 4 o'clock p. m. on Saturday. Sep­
tember 2, 1916, the Senate will proceed to vote upon any amend­
ment that may be pending, any amenument that may he offered, 
and upon the bill_ (H. R. 17700) to establish an eight-how· uay 
for employees, and so forth, through the regular parliarueutary 
stages to its final disposition, the vote upon the final passu5e of 
the bill to be taken not later than 6 o'clock p. m. on the said uar, 
and further. that after tile hour of 12 o'clock noon on said day 
no Senator shall speak more than once nor longer than 15 min­
utes upon the bill nor more than once nor long{:r than 5 minutes 
upon any amendment offered thereto. 

Mr. LA FOLLETTE. Mr. President--
• Mr. WILLIAMS. Mr. President, I suggest to the Senat01· 

from Nevada that he put in the word " calendar " just pri01; to 
the word" day," for fear of some misconstruction as to the mean­
ing of the word. 

The _PRESIDENT pro tempore. That amendment will be 
made. Is there objection to the request in its present form? 

Mr. McCU~ffiER. Mr. President, us the Secretary read the 
proposition there was no reference to _ ~ o'clock. _ ·-

The PRESIP.li."'NT pro tempore. Yes; there Yms_ 
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l\Ir. l\IcCUl\IBER. I should like to hear that part of the pro-
posed agreement read. , 

Tlw PRESIDENT pro tempore. The Secretary will read the 
proposed agreement again. -

The SECRETABY. The Senator from Nevada asks unanimous 
con ·ent that at not later than 4 o'clock p. m. on the calendar day 
of Saturday, September 2, 1916, the Senate will proceed to vote, 
and so forth. 

The PRESIDENT pro tempore. Is there objection to the re­
quest? 

1\lr. BRANDEGEE. 1\Ir. PreRident-- . 
1\lr. LA FOLI .. ETTEl Mr. President. if I understand that re­

quest, under it a Senator might get the floor at 10 o'clock and 
holfl it until 12. using two hours of the time. 
. The PRESIDE.r\T pro tempore. Yes. 

1\Ir. LA FOLLETTE. Thereafter no Senator would haYe an 
opportunity to speak more than once upon the bill, and then not 
longer than for 13 minutes. 

The PRESIDENT pro tempore. That is true. 
Mr. LA FOLLETTE. If that is the form of the request, I 

object to it. · 
Mr. NEWLANDS. Will the Senator suggest a modification of 

it that wlll be sntisfactory to him? 
Mr. ·wiLLIAl\1S. Yes; to put It in operation right now, In­

stead of at 12 o'clock. 
Mr. NEWL~TDS. I was addressing myself to t1:1e Senator 

from \Viscon!'ln. . 
The PHESIDENT pro tempore. If the Senator from Wiscon­

sin will suggest some modification that would -pl{m8e him, that 
wm dispose of the matter. · 

Mr. BRANDEGEE. I was golng to call nttention to the same 
thing the Senator from Wisconsin has suggested, and I was golng 
to ask the Senator from Nevada if he would hal'"e any objection 
to making the 15-mlnute rule apply at the opening of the seSsion 
to-morrow. 

1\fr. l\"EWLANDS. None whatever. 
· Mr. BRANDEGEE. Tht:m, it will be fair to everybody. 

1\lr. SMITH . of South Carolina. That is right. · 
Mr. NE'VLANDS. Would that be satisfactory to the Senator 

from· Wisconsin? 
Mr. LA FOLLETTE. · Mr. President. I perhaps might be the 

·one most likely to tran..~ess ·and consume the two hours' time 
if I succee<led in getting the floor. 

The PUESIDENT -pro 'tempore. The modification now pro­
po~d by the Senator makes the limitation operative at 10 
o'clock. 

Mr. LA FOLLEYI'TE. I suggest that the first two hours be 
split up into 30-minute speeches. 
_ Mr. PENROSE. Thnt is an · right. . 

Mr. NEWLANDS. That is entirely satisfactory. 
1\fr. SHERMAN. Mr. President, I shnll make no objection 

to fixing a .time for a vote; but I wish to say for myself that 
Congress- is creating a precedent thnt will return to p'lngue it 
unto the utmn~t generation. . 

The PRESIDENT pro tempore. 'Ve nre now considering a 
request · for unanimous consent. and the Chalr has called the 
nttPntion of some Senators to the fact that if is not tlebatub1e. 

Mr. SHERMAN. I shall not intervene to delay t}le considera­
tion of th-Is bill und£>r the restrictions named, nor to tnke a roll 
call in accordance with the ortler to be entered. as I understand, 
by unanimous consent; but never in the history of Congres.<i or 
of this country has a matter of this impoi·tance, creuting H l£>~ds-
1ative precedent that will turn Congress into an urhitmtlon 
board for all time, been dispo~ed of with So little con::;ideratlon 
for the interests of the entire comitry. CongrPs.<;; is put in a 
cran•n attitude--an attitude of being incompetent to represent 
th£> American people. 

The PHESIDENT pro tempore. The Chair feels compelled 
to cnll the Senator's attention to the fact that a request for 
unanimouR con.·ent i~ not debatable. ·· 

:Mr. HUGHES. The Senator does not object, as I . under-
stand. . 
· Mr. SHERMAN. I want to have inserted In the CoNORES­
STON Ar. HEcoRo what I have said. 'Vith that I nm content. The 
rest of the time I ·wm get in under the five:minute rule. If ·I 
can not say enou~h in 5 minutes, it will not be my fnult, and· in 
15 minutes I can improve on it considerably. 

l\11·. BRANDEGEE. Mr. President. does not the ·roll have to 
l>e called lwfore the ngreement is made? . · 

The PHESIDE.:-.;T pro tempore. Unque:;;tionnbly, whenever 
we agree on the text of the proposed unanimous-c-onsent agree:. 
m~t · · 

M1·. LANE. 1\fr. President, I think any Senator is .capQble 
of saying all that '"e want to hear in 10 minutes. I suggest 

that the limitation be 10 minutes, and I shall object to a longer 
time. 

Tl1e PRESIQENT pro tempore. That has been objected to. 
Fifteen minutes hns been ·objeeted to. 

Mr. LA!\~. I withdraw my objection, then. 
Mr. NE\VLANDS. Mr. President, I should like to haYe the 

Secretary state the proposed unanimous-consent agreement so 
thnt it can be clearly understood. -

Mr. GA-LLINGER and ·other Senators addressed the Chnir. 
· The PRESIDEN'_f pro tempore. The Chair will not recognize 
any Senator until he can do so understandingly. The Senator 
from Nevada has the floor. 

Mr. NEWLANDS. Do I understand that we have reached an 
agreement in regard to the matter? 

Mr. GALLINGER. I would suggest to the Senator from Ne· 
Yada that under the rule the roll must be called. 

Mr. NEWLANDS. Yes. 
Mr. GALLINGER. During the calllng of the roll I think the 

Senator from Nevada can adjust the dUl'erences, and unani-
mous consent will then be given; · 

·The PRESIDENT pro tempore. Nothing can be done rJurlng 
the roll call. Let_ us agree on the text before it is submitted 
to the Senate on a roll call.- If there is objection, it is useless 
to call the roll. ' · 

Mr. PENROSE. · Let the roll be called. 
The PRESIDENT · pro tempore. Is there objection to -the 

request in its present form? ·The Chair hears none. The Sec· 
retary will call the roll. 

The Secretary called the roll, and the following Senators nn· 
swered to their names : 
Ashur!'t Galhnger N.-lson Smith, Ga. 
BankhPad Croom\ ·- N£-wlanda ~mlth, Md. 
Ht><'kham Hltrhcock OvE.'rman Smith, S. C • . 
Borah HughPs · Owt>n Smoot 
Hrady - Busting Page Stl'rllng 
BrandPgee Jones Pt>nrosc Stone 
Bryan Kenyon Phl'lan ~wanson 
Chamberlain KE.'rn Pittman Taggart 
Chilton La Follette . Pomer£-ne Thomas 
Clapp - Lane Ra osdell Thompson 
Clarke, Ark. Lea, Tenn. RE.'Pd Underwood 
Cummins LPP, l\Id. Shafroth Vari'Jaman 
Curtis Ll'wls ~ht>ppard Wad::tworth 
Dillingham MC'Cumber _ Sherman Walsh 
ou Pont Martin, Va. ShtPldR . Warren 
FlE.'tcher Myers Simmons Williams 

Mr.- PO?tiERENE. · I was requested to announce tlle unav_old­
able nbsence on account of illness of the Senator from Dela· 
wn·re [Mr. RAULSBURY]. ' . . . 

Mr. HUGHES. I wish to announce that . the Senator from 
Kentucky - (Mr. JAMES] · fs unaYoidably absent on important 
business. · . . _- · . _ 

l\1r. SHEPPARD. I de.~ire to announce the unavoidnbte 
absence of my colleague, the seniQr Senator from Texas · [Mr. 
Cur.nERSON 1. _ 

The PRESIDE!~-~ pro t£>mpore. Sixty-four Senators have an· 
swered to their names. There is a quorum present. The unani~ 
mous-consent ·agreement wlll stand, a quorum being · disclosed. 
• . ' . ~ I 

RECESS. 

l\Ir. NEWT_JANDS. I move thut the Senate take ·a recess 
until 10 o'<'lock to-morrow morning. 

The motion wa.q ngre.M. to; and (at 11 o'clock p. m.) the 
Senate took a recess until to-morrow, ·saturday, September -:2. 
1916, at 10 o'clock a. Jn. · · 

· N-OMINATIONS. . .. .. .. 
Exec-utive nominations rece-ived by the Senate Sept·mnbe9· ·1, 1916. 

FmST ASSISTANT SECBETABY OF THE INTERIOR: 
Alexander T. Vogelsang, of Snn Francisco, Cal., to pe F1rst 

Assistant Secretary of the Department of the . Interior, viCe 
Andrieua A. Jones, resigned. -

COLLECTOR OF CUSTOMS. 
George P. Woo11en, of Dyersburg, Tenn., to be collecto-r ' of 

customs for customs collection district No. 43, in 'place of 
Charles B. Quinn. whose term of office will expire by Iiinita· 
tion September 8, 1916. 

APPOINTMENT IN THE ARMY. 
QUARTERMASTER CORPS. 

Charles P. Daly, chief clerk, office of the Quartermaster ·corps, 
United States 'Army, to be military storekeeper in the Quarter· 
mnster Corps, with the rank' of captain froin August 29, 1916. 

REGISTEll OF LAND 0FF1CE. ~ 
James Walter Mec, of Centerville. S. Dak., to be register of 

the land office at Rapid City·, S. Dak., ·vice Orin 1\I. Lane, 
~~~. . . -
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CONFIRMATIONS. 

Executive nomi11atio1ls confirmed by the Senate Septembetl, 1916. 

FmST AsEnSTANT SECRETARY _ OF THE INTERIOR. 

Alexander T. Vogelsang to be First Assistant Secretary of the 
Interior. · 

FmsT ASSISTANT POSTMASTER GENERAL. 

John C. Koons to be First Assistant Postmaster General. 

RECEIVERS oF PUBLIC MoNEYS. 

. William O'Leary to be receiver of public moneys at Minot, 
·N.Dak. . -

• James J. O'Keane to be receiver of public moneys at Van-
couver, Wash. . · 

PROMOTIONS IN THE NAvY. 

Rear Admiral 'Villlam S. Benson, . Chief of Naval Operations 
with rank of rear admiral, to have the rank of admiral. . 

First 'Lieut. George W. Van Hoose to be a first lieutenant in 
the l\lari ne Corps. 
·_ First Lieut. Arthur J. White to be a first lieutenant in the 
Marine Corps. · · 

UNITED STATES CONSULS. 

CLASS 6, 

'William F. Doty to be a consul of class 6 . ..._ 
CLASS 1, 

Chni'les M. Hathaway, jr., to be ~ consul of class 7. 
CLASS 8, 

Edwin Carl Kemp to be a consul of class 8. 
CLASS 9, 

Adl1i on E. Southard to be a consul of class 9. 
POSTMASTERS, 

LOUISIANA. 

Hazel L. Switzer, Longvtlle. 
Clara L. Wells, Colfax. 
Ewell West, Bunkie. 

MASSACHUSETTS, 

Michael H. Lyons, Indian Orchard, 

l.IICHIGAN. 

Jolln F. McEvoy, Onaway. 

MISSISSIPPL 

Ollie R. Freeman. Picayune. 
Nellie Llde, Lumberton. 

MONTANA, 

Frank P. ByrnE; Three Forks. 
Willard P. Willis, Plains. 

NEW :h!EXICO, 

William C. Brannin, Raton. 

John M. Hill, Cooledge. 
Mrs. A. 1\I. Miller, Baird. 
Jennie Reynolds, Mason. 

TEXAS. 

W. l\1. -Stanberry, Midlothian. 
WEST VIRGINIA. 

Jessie E. Lavelle, Tunnelton. 

HOUSE OF REPRESENTATiy-ES. 

FnmAY, Septembm· 1, 1916. 
The House met at 11 o'clock n. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
o Lord our God, and our Father, whose providence has ever 

been round about us to strengthen, inspire and guide us as a 
people, cpntinue, we beseech Thee, to a:::;sert Thyself in all our 
future. Help us as individuals to crucify the selfishness within 
us and the evils that follow in its wake, that we many leam the 
art of doing unto others as we would he dooo by, that the de­
sires of Thy heart may be fulfilled in us and peace, joy, and 
happiness be ours. In the spirit of the Master. Amen. 

LIII---854 

The Journal of tbe proceedings of yesterday was read and ap· 
proved. - · 

THE SUPREME COURT. 

1\lr. WEBB. Mr. Speaker, I ask that House bill 15158 with 
Senate amendments be taken from the Speaker's table. . 

The SPEAKER. · The Chair lays before the House the bill 
H. R. 15158 . with Senate amendments, which the Clerk wUl 
report. · _ 

The Clerk read the title _of the bill, as follows: 
A blii (H. R. 15158) to amend the Judicial Code; to fl.x the tlme when 

tha annual term of -the s ·upreme Court shall commence; and further to 
defino the jurisdiction of tbat court. 

Mr. WEBB. 1\h· .. Speaker, I move to concur in the Senate 
amendments. 

The SPEAKER. The Clerk will report the Senate amend· 
ments. 

· The Senate amendments' were read. 
. The SPEAKER. The gentleman from North Carolina [Mr. 

WEBB] moves to concur in the · Senate amendments. The ques­
tion is on agi'eeing to that motion. 

The motion wus agreed to. 

L\IMIGBATION STATION AT BALTIMORE, MD, 

:M.r. LINTHICUM. Mr. Speaker, I ask unanimous consent to 
cull up House bill 6034, Union Calendar No. 333, appertalning 
to tbe immigration station at Baltimore. 

The SPEAKER. What is the status of it? 
. Mr. LINTHICUM. It is on the Union Calendar. 

_ Tbe SPEAKER. Is · it just a House blll? 
Mr. LINTHICUM. Yes; it is just a House bill. 
The SPEAKER. The gentleman from Maryland [11-Ir. LINTHF 

CUM] asks unanimous consent for ' the present consideration of 
the bill H. R. 6034, which the Clerk will report by title. 

The Clerk read the title of the bill, ~ follows: 
A bill (H. R. 6034) to make available a portion of the appropriation 

for the immigration station at Baltimore, Md., for such counters, 
booths, screens, railings, seats, bunks, kitchen and laundry equipment, 
etc., as necessary in -connection with said stajion. 

The SPEAKER. Is there objection? 
Mr. GARRETT. Mr. Speaker, reserving the right to object, 

is this bill to take any considerable time? 
Mr. LINTHICUM. No; it will not. 
Mr. MANN. I want a few minutes upon it. _ 
Mr. GARRETT. The gentleman ought not to take up time 

with it. 
l\1r. LINTHICUM. If tbe gentleman wlll hear me-
l\1r. GARRETT. I have no objection to the bill. Tho only 

inquiry I made was whether it would take time. 
The SPEAKER. How long will this bill take? 
Mt·. LINTHICUM. I do not think it wilt take five minutes. 
Mr. MA.i.'lN. I think, Mr. Speaker, it would be wiser to l1ave 

the bill go over until later in the day. 
The SPEAKER. Tbe only ground on which tbe Chair let the 

gentleman in was that it would not take up much time. 
Mr. 1\IANN. Any time used on it now is time lost irreme· 

diably. Tbe gentleman can follow it up later in the day. 
1\Ir. KITCHIN. I suggest to the gentleman to let it go over. 
Mr. LINTHICUM. Very well, Mr. Speaker; I withdraw it 

for the time being. 

EIGHT-HOUR DAY. 

:Mr. KITCIDN. Mr. Sp~aker, if the gentleman from illinois 
will gtve me his attention, I want to see if we can take up the 
bill (H. R. 17700) to establish an eight-hour day for employees 
of carriers engaged in interstate and foreign commerce, and for 
other purposes, by unanimous consent and make an agreement 
as to time. 

Mr. MANN. I think any time used in discussing it now 
would be so much time wasted. 

Mr. KITCHIN. Tbe gentleman has no objection to taking it 
up now? 

Mr. l\1ANN. I do not think we -can make any agreement 
about takJn{! it .up. 
· l\1r. KITCHIN. I ask unanimous consent, Mr. Speaker, that 

this bill may be in order now. 
The SPEAKER. Is the gentleman making a request? 
1\I'r. KITCHIN. Yes; aRking unnnimous consent for the im· 

mediate consideration of House bill 17700. 
rl'he SPEAKER. The gentleman from North Carolina asks 

unanimous consent for the immediate consideration of House 
bill 17700,'the. eight-hour bill. Is there objection? 

Mr. MANN. I objl'ct, Mr. Speaker. 
· The SPEAKER. The gentleman from illinois objects. 
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